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The use of the ' O V C term and its impact on the care and support of 

children in need in South Africa 

By: 

Maeve C. Spence 

ABSTRACT 

The term 'orphans and vulnerable children' ('OVC') represents a shift from a focus on 

'AIDS orphans' to the inclusion of other vulnerable children affected by the pandemic. 

However, with no clear framework of inclusion or exclusion, the term remains open to 

interpretation. This study seeks to determine how the 'OVC term is being used by 

policymakers and service providers despite the absence of a clear framework for OVC 

and how this impacts intervention for children in need in South Africa. OVC-related 

documents by the South African government, international development agencies and 

non-governmental organizations are analyzed, and compared to interviews conducted 

with front-line staff of a participating organization. Its results indicate that the term's 

interpretation focuses on children directly affected by the HIV/AIDS epidemic, orphans 

and/or children living with an ill parent, at the exclusion of the larger number of children 

made vulnerable by their socio-economic situations. As such, this thesis recommends that 

the interpretation of OVC should shift from its focus on particular categories of children 

to a focus on children's needs. 

Date: May 30, 2011 
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CHAPTER 1 
The use of the ' O V C term and its impact on the care and support of 
children in need in South Africa 
Introduction 

1.1 Context and Development of the Research Problem 

The consequences of the spread of HIV/AIDS have been widespread resulting in 

detrimental impacts on entire economies, societies, communities and families. At a 

familial level it is often the most dependent members who are affected the greatest. What 

UNICEF (2003) calls "a crisis of gargantuan proportions" is the vast number of children 

whose parents have died as a result of AIDS. The hardest-hit region is Sub-Saharan 

Africa where the percentage of orphans is greater than in any other region in the world. 

This is not to say that orphans exist as a result of the prevalence of HIV/AIDS alone. 

Orphans exist for many reasons such as war, conflict, natural disasters and other illnesses, 

yet it is hardly contested that the spread of AIDS has led to an unprecedented growth in 

the overall number of orphans. This has resulted in a proliferation of orphan-centred 

programs across much of the Global South aiming to assist children considered 

increasingly vulnerable as a result of the loss of their parents. 

Nevertheless, as Skinner et al. (2004) note, "looking at the situation of orphans does not 

address the full scale of the problem, since the epidemic and surrounding poverty are 

generating a context where large numbers of children are becoming vulnerable" (p. 1). 

This reality is what sparked UNICEF and its associated agencies to shift away from an 

exclusive focus on 'AIDS orphans' to 'orphans and other vulnerable children' or 'OVC 

(Meintjes and Giese, 2006). This shift in terminology was to ensure children other than 

those who are orphaned were recognized in approaches to supporting children in the 

context of HIV/AIDS and has now gained widespread use. 

1 



My awareness of these realities formed the starting point of my research study. I was 

motivated to conduct a study in this area as a result of my long-standing passion for 

addressing the needs of disadvantaged children. I intended to focus my study on the 

context of South Africa since I had worked in a respite care and transition home for 

abandoned and disadvantaged children there and had become interested in the broader 

context of vulnerability among children in the country. South Africa has one of the 

highest rates of HIV/AIDS in the world. As Meintjes and Giese (2006) note, this 

"escalation in the levels and pace of adult illness and death" is unprecedented (p. 408). 

Rampant adult death has lead to dramatic increases in orphanhood across the country. 

Additionally, many children besides orphans have been made vulnerable as a result of the 

pandemic, such as those living with sick and bedridden parents or those who themselves 

are infected with HIV. As a result, in South Africa a plethora of non-governmental 

organizations and community-based organizations exist for the support and care of OVC. 

My initial idea for my study was to examine the different systems of support in place by 

the South African government for OVC to determine which one was the most effective. 

However, upon further research on OVC, I discovered that that the use of the 'OVC 

discourse' has been criticized. A small number of researchers and scholars have 

challenged the notion that the more inclusive terminology is in fact inclusive of all 

vulnerable children (Abebe, 2010; Meintjes and Giese, 2006; Skinner et al., 2004). 

Several have further argued that literature regarding 'OVC as well as interventions for 

such children remain largely orphan-centred which is inappropriate given the wider 

issues of poverty and inequality that exist among children; particularly in an African 

context (Henderson, 2006; Meintjes and Giese, 2006; Skinner et al., 2004, 2006). The 

starting point for further research in this vein came, after reading Spinning the Epidemic: 

The making of mythologies of orphanhood in the context of AIDS, an article written by 

Meintjes and Giese (2006), researchers at the University of Cape Town. One statement 

from the article in particular jumped out at me: 

[Ajlthough the term 'OVC is fairly widely applied by agencies, government and 

service organizations, the more inclusive discourse has not yet permeated many 
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arenas of practice nor more broadly shifted the focus of many policies and 

interventions responding to AIDS away from children who have been orphaned 

onto the broader collective of children who are burdened by the social, economic, 

physical and emotional effects of the pandemic (p. 410). 

This statement intrigued me. I was particularly interested in the implications of the 

statement; if, while using the 'OVC discourse, policy and programming maintained a 

focus on orphans, this would mean that the needs of other children affected by HIV/AIDS 

would not be addressed. However, this article went on to point out something else I found 

quite significant: "The research participants recognize the way in which HIV/AIDS is 

broadly impacting the neighbourhoods in which they live and work. Most research 

participants located children's experiences of vulnerability firmly within a broader 

context of poverty and hardship" (Meintjes and Giese, 2006, p. 420). This statement 

pointed to the context of poverty many children in South Africa experience. In fact, 

estimates of child poverty range between 59 percent and 75 percent of the total child 

population (Meintjes and Giese, 2006). Put differently, between 10 and 14 million 

children in South Africa live in poverty (Streak, 2004 cited in Meintjes and Giese, 2006). 

The implication is that OVC policy and programming is not solely focusing on orphans at 

the expense of other children affected by HIV/AIDS but is also excluding those children 

affected by the broader impact of poverty on their lives. 

I began from the premise that many children—not simply orphans—have been made 

increasingly vulnerable as a result of the pandemic and surrounding poverty and should 

thus be able to benefit from the same mechanisms of care and support. My initial desire 

was to discover whether or not policy and programming for children in the context of 

HIV/AIDS had in fact remained orphan-centred or had rather shifted to include the larger 

number of vulnerable children in South Africa. To achieve this, I thought it best to 

examine the 'OVC discourse as used by policymakers and program implementers to 

determine their understandings of the term and then compare these with actual policy and 

program efforts. 
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However, in conducting further reading in this area, I discovered additional issues with 

the 'OVC discourse. In Towards a Definition of Orphaned and Vulnerable Children, 

Skinner et al. (2004) note: 

The term 'orphaned and vulnerable children' (OVC) was introduced due to the 

limited usefulness of the tight definition of the construct of orphanhood in the 

scenario of HIV/AIDS. This term in turn has its own difficulties, since it has no 

implicit definition or clear statement of inclusion and exclusion (p. 1). 

It became apparent that this was the root issue of the criticisms of the 'OVC discourse: 

there is no innate meaning for the term 'OVC. As such definitions and uses of the term 

are open to interpretation and potentially also to confusion as to what related policy and 

service provision should encompass. The lack of a clear framework for 'OVC also meant 

that there was no requirement for the term to be inclusive of all vulnerable children or 

even all children affected by AIDS. This seemed particularly problematic to me. Without 

a clear sense of the children considered 'OVC, how could OVC-related policy and 

programs be effective? 

This became the new starting point for my research study. I recognized that there was 

very little literature that specifically addressed the problems regarding the OVC 

discourse, which gave me further impetus to contribute to the field. I still thought it 

would be important to examine the use of the 'OVC discourse by policymakers and 

program implementers but this time within the context of an absent framework for OVC. 

I was also interested in the implications of the use of the 'OVC term for the care and 

support of children in need. I felt that an understanding of both could provide insights for 

how a comprehensive 'OVC framework might be established. My thesis question 

became: In the absence of a framework for 'orphans and vulnerable children' or 'OVC, 

how is the term used by policymakers and service providers, and how does this impact 

care and support for children in need living in South Africa? 

4 



1.2 Research Design and Methodology 

My thesis question would be answered through a critical examination of the ways in 

which OVC are defined and the criteria used to categorize a child as 'OVC by those 

engaged in policymaking and intervention efforts. As a result, the study would be 

qualitative. In particular, I planned to examine government, international development 

agency and non-governmental organization (NGO) documents and to interview front-line 

staff of a participating organization regarding their understandings of 'OVC. 

The first set of data was retrieved from OVC-related documents published by the South 

African government, international development agencies that fund OVC-related 

programs in South Africa, South African non-governmental organizations and the 

participating organization. Two government documents and two development agency 

documents were used, and one NGO document and one document from the participating 

organization were used. Documents were all published within 5 years of the study and 

related to policy or programming for OVC. 

Charmaz (2006) highlights the benefits of using textual data as it can act as a 

"complementary.strategy" to interview methods or field research. The documents were 

analyzed using Charmaz' (2006) textual analysis approach which encourages the 

examination of texts by looking at such things as the parameters of the information, what 

the information leaves out, and how the information affects actions. 

The second set of data was retrieved by conducting focus group interviews with front-line 

staff of a participating organization that maintained a focus on OVC. I interviewed staff 

from 3 separate project sites. Interviews were conducted using the semi-structured 

interview method and questions asked participants about the children in the communities 

within which they work, the impact of HIV/AIDS on the communities, and their personal 

understandings of the focus of the organization as well as their understandings of OVC. 

The interview data was analyzed using grounded theory. 
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Although conducted separately, at the point of documentation, I merged both sets of data 

into related analyses around common themes. I pursued this approach after realizing that 

several themes emerging from both analyses overlapped. This facilitated a tighter and 

more integrated analysis. 

1.3 The Rest of the Thesis: What to Expect 

The following chapter of this thesis presents a synthesis of the literature surrounding 

children in the context of international development with a specific focus on children in 

poverty and children affected by HIV/AIDS. It discusses the 'orphan crisis' and the case 

for the support and care of orphans in the context of sub-Saharan Africa. It also discusses 

the shift from 'AIDS orphans' to the use of the terminology of'orphans and vulnerable 

children' (OVC) and presents the criticisms on the use of this latter term. It concludes 

with a discussion on the inexistence of a framework for OVC and the potential impact 

this can have on interventions for vulnerable children. 

The third chapter focuses on the South African context. It presents a brief history of 

colonialism and apartheid to provide the context for the current landscape of the country. 

It goes on to discuss the emergence of the HIV/AIDS pandemic in South Africa tracing it 

from near-genesis to the full-blown impact felt today. The chapter highlights the impact 

of the pandemic on children in the particular case of orphanhood. Finally it discusses the 

broad socio-economic realities currently facing children in South Africa. 

Chapter four of this thesis focuses on the methodology of the research study. It states the 

thesis question and highlights the objectives of the study. It mentions the reasons for 

selecting documents and focus group interviews as data and discusses the procedures 

taken to acquire this data. The chapter highlights key processes in conducting field work 

and describes the methods of analysis used to analyze both sets of data. 
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Chapter five presents the findings and analysis of the research study. The analysis aims to 

answer the research question and thus presents the understandings of the 'OVC term 

from the perspectives of the government, international development agencies and 

organizations as well as front-line staff of the participating organization. The analysis 

centres around four themes: defining vulnerability, a focus on OVC in the context of 

HIV/AIDS, a focus on the increased vulnerability of orphans and potential orphans, and 

externally-based definitions of OVC. 

Finally the last chapter of this thesis concludes the research study by presenting the main 

findings and the conclusions that can be drawn from them. It highlights the gaps in the 

research and ways further research could fill in these gaps. Finally, it presents 

recommendations based on the research findings. 

1.4 Important Notes 

It is important to note two key points regarding the selected words and the usage of words 

throughout this thesis. 'OVC is often referred to as such, with inverted commas around 

the letters. The inverted commas are used to highlight the fact that there is no concrete 

definition for 'OVC and that the term remains an abstract or theoretical construct rather 

than a concrete term with an implicit meaning. 

I have chosen to use the term 'Blacks' when referring to Black South Africans throughout 

Chapter three of this thesis. I have noticed that some authors tend to use the term 

'Africans' only to refer to this group of individuals, however I find that this can be 

confusing considering the current diversity of African nations like South Africa and the 

reality that all these individuals, be they White, Coloured or Indian, could in fact refer to 

themselves as 'African'. 
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1.5 Conclusion 

This chapter has presented the context of this research study including how I came to 

decide on the topic, how preliminary reading led to my ideas becoming increasingly 

refined and focused, the identification of the research problem, and the emergence of the 

thesis question. It described the relevance of this study particularly given the limited 

literature that exists on the topic. Next, it presented an outline of the research design and 

methodology as well as an outline for the rest of the chapters to follow. Finally, it 

discussed a few important notes with regards to the usage of certain words throughout the 

thesis. 

8 



CHAPTER 2 
The use of the ' O V C term and its impact on the care and support of 
children in need in South Africa 
Literature Review 

2.1 Introduction 

This chapter constitutes a synthesis and review of the literature surrounding children in 

poverty and particularly children orphaned or made increasingly vulnerable as a result of 

HIV/AIDS. The chapter begins with a review of the definition of child poverty and the 

rationale for a specific focus on children in the context of international development. 

Core aspects of child poverty definitions are discussed and the UN Convention on the 

Rights of the Child and the African Charter on the Rights and Welfare of the Child are 

presented as frameworks for development efforts involving children and the execution of 

their rights. Next, the chapter examines children's vulnerability in the context of sub-

Saharan Africa and the particular ways in which their socio-economic conditions 

intersect with the HIV/AIDS pandemic. The focus on orphans as a particular group of 

children affected by HIV/AIDS is then discussed as well as the complex and varied 

conceptions of the term 'orphanhood'. The debate surrounding the increased vulnerability 

of orphans as well as the capacity or inability of the extended family to act as a viable 

source of long-term support for orphans is discussed with particular reference to the 

theories of social rupture and social resilience. The shift from a focus on orphans to 

'orphans and other vulnerable children' or 'OVC follows. While this 'more inclusive 

discourse' is meant to consider the additional ways in which children are affected by 

HIV/AIDS, various definitions and understandings exist for OVC. As such, the chapter 

ends by concluding that no real framework exists for OVC. This is indeed a fundamental 

problem when it comes to the identification of children in need and the care and support 

of such children; the absence of a framework for OVC means there are no parameters to 

ensure the children most in need are supported. 
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2.2 Child Poverty and Vulnerability 

As Minujin, Delamonica, Davidziuk and Gonzales (2006) write, globally, the majority of 

the poor are children and the majority of children are poor. Children are often considered 

one of the most vulnerable groups in society and when affected by poverty are considered 

increasingly vulnerable (Minujin et al., 2006; Minujin, 2010; Turshen, 2008). This is 

because children are, for the most part, heavily dependent on others to ensure their well-

being (Marshall, 2003). Children also do not typically receive a proportional share of the 

household income which is why some authors contest that traditional parameters used to 

measure poverty, such as income or household consumption, are limited in their abilities 

to assess the nature of poverty among children (Minjuin, 2010; Minujin et al., 2006). 

Children's well-being often depends on non-market goods however aspects of child 

poverty such as "insecurity, lack of freedom caused by harassment or abuse and social 

exclusion" typically go undetected by these measurements (Minujin, 2010, p. 10). 

Currently there is no one universal definition of child poverty. However, contemporary 

definitions tend to fall within three main categories that can be considered core elements 

of child poverty. Firstly, definitions tend to emphasize the material resources children in 

poverty lack. The lack of material resources is a major aspect of child poverty and 

remains a key mechanism to measure levels of poverty among children. Material 

resources typically refer to household income, nutrition, clean water, shelter, health care, 

schooling and other tangible resources and services (UNICEF cited in Gancheva, 2007; 

Marshall, 2003). Secondly, definitions also emphasize the intangible things children may 

be deprived of. The less tangible aspects of child poverty refer to exploitation and abuse, 

exclusion, discrimination, the loss of dignity and voice, and a lack of emotional, personal 

or spiritual development (Espindola and Rico, 2010; Gancheva, 2007; Marshall, 2003). 

These aspects of child poverty are clearly more abstract than the former aspects and are 

subsequently less feasible as measurements of the poverty levels of children. 
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Nevertheless, combined with the lack of material resources, they remain important 

indicators of child poverty which is increasingly recognized as both dynamic and 

multidimensional in nature (Minujin, 2010). 

In addition to the above, many refer to child poverty as being an impediment to the 

fulfillment of children's potential (Du Plessis and Conley, 2007; UNICEF, 2005). As 

children grow, they move closer to that eventual reality when they are to become both 

participants in and valid contributors to the society in which they live. The realization of 

this future picture becomes uncertain with the addition of poverty. The lack of material 

resources can force children to become more dependent on society rather than 

contributors to it. Exclusion, exploitation and discrimination make it difficult to become 

an active participant in society as well. In this vein, child poverty is seen as a long-term 

issue as children experiencing may continue to experience lifelong poverty (Barrientos 

and DeJong, 2004). A cycle of poverty can be perpetuated when children experiencing 

lifelong poverty grow up to have children who also live in impoverished circumstances 

and generation after generation continues to struggle (Barrientos and DeJong, 2004; 

Marshall, 2003; UNICEF, 2002). A focus on children in poverty is important then to halt 

the cycle of poverty in any given society. As UNICEF insists, "poverty reduction begins 

with children" (cited in Gordon, Nandy, Pantazis, Pemberton and Townsend, 2003). 

While references to poverty tend to refer mostly to material deprivation, vulnerability 

tends to refer to the less tangible aspects aforementioned. Liebenberg (2010) notes that all 

children are vulnerable by virtue of their inherent characteristics such as their dependence 

on adult care and guidance and their special emotional and developmental needs. 

However, children are considered especially vulnerable when the social and economic 

realities in which they live aggravate their exposure to risk (ibid.). When parents fall 

victim to impairment, illness, or death this can lead to an increasingly vulnerable 

situation for the children in their care. Examples of vulnerable children include those who 

suffer their own illness or impairment, or are the victims of conflict, war, neglect, 

abandonment, and abuse, among other situations (SADC, 2008). 
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2.3 The Rights of the Child 

Poverty is considered "a major obstacle to children realising their rights" (Marshall, 

2003, p.4). Strong connections are made between child poverty and human rights by 

various large international development organizations (such as the Canadian International 

Development Agency, Save the Children, The Institute for Democracy in South Africa). 

They argue that child poverty is a human rights concern and that the realization of 

children's rights is essential to reducing child poverty. The circumstances experienced by 

vulnerable children are also said to prevent a lack of fulfillment of their rights (DSD, 

2005) and thus the realization of the rights of these children is also considered essential 

(Liebenberg, 2010). These notions have their roots in the promotion of both the United 

Nations Convention on the Rights of the Child and the African Charter on the Rights and 

Welfare of the Child, both established as a tool to ensure the fulfillment of children's 

rights. 

2.3.1 The Convention of the Rights of the Child 

The United Nations' Convention of the Rights of the Child (CRC) was established in 

1989 and has become a widely used tool to guide child rights and child advocacy efforts. 

The CRC has its roots in the Geneva Declaration of the Rights of the Child of 1924 and 

the Declaration of the Rights of the Child adopted by the United Nations General 

Assembly in 1959 (OHCHR, 2007). The latter was a non-binding resolution while the 

CRC is a binding treaty adopted by the UN General Assembly on November 20, 1989 

and ratified by all but two countries in the world (the United States and Somalia). 

The CRC promotes child development guided by the 'best-interests of the child' 

(UNICEF, 2002). It identifies children's rights to "a childhood in which they can learn, 

play, enjoy full health and develop to their potential" (Minujin et al., 2006). Its four 

foundation principles are: 
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1) universality and non-discrimination: children's rights to develop their potential 

regardless of race, gender, ethnicity, language or any other characteristic 

2) the best interests of the child: the best interests of the child are to be the primary 

consideration in all actions and decisions affecting children and thus in situations 

of conflicting interests, the interests of the child should prevail 

3) the right to survival and development: all children should have access to basic 

services and equal opportunities to achieve their full development 

4) the views of the child: the opinions and rights of children should be respected and 

given regard in decision-making 

(UNICEF, 2002). 

The CRC emphasizes that all children are entitled to the realization of their rights 

(UNICEF, 2008). All children have the same rights and no right is of more importance 

than another (ibid.). Furthermore, rights are considered both indivisible and interrelated 

and focus on the child as a whole (ibid). As Abebe (2009) notes, "a rights-based approach 

takes at its basis the rights of all children who are excluded and who are not protected" 

(p. 81). Such an approach should remain inclusive putting all disadvantaged children at 

the heart of intervention efforts (Abebe, 2009). 

By ratifying the CRC, a state "accepts an obligation to respect, protect, promote and 

fulfill the enumerated rights—including by adopting or changing laws and policies that 

implement the provisions of the Convention" (UNICEF, 2008, para. 2). Thus countries 

are encouraged to use the CRC as a guide or framework for the development and 

implementation of policy and programs to address the poverty and vulnerability of 

children (UNICEF, 2008). 

The CRC also forms an integral part of what is known as child-centred development 

(CCD). This approach places children's rights not only at the centre of intervention 

efforts for poor children but for society as a whole. Children's rights and needs are to be 

considered the primary focus of development efforts since children are considered both 
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the greatest victims of poverty in the world and the most vulnerable (UNICEF, 2002). 

Proponents of this approach include UNICEF and Plan International. 

UNICEF (2002) argues that by placing children at the starting point of development, 

nations can tackle the overall problems of poverty. The well-being of children is linked to 

the well-being of a nation and thus can act as a yardstick for measuring national 

development (ibid.). UNICEF (2001) even goes as far as to state that "if the youngest and 

most vulnerable are left to find their way alone, a country violates the rights of its people 

and sabotages its future as an equal partner in the global economy" (p. 62). Thus the 

adoption of the CCD approach is considered essential for the positive development of any 

country and the foundation for nation-building (UNICEF, 2002). 

UNICEF (2002) notes that while there is no one way to apply a child-centred approach to 

development, there are several undisputed characteristics of CCD which include: 

guidance by the best interests of the child, non-discrimination and other 

principles of the UN Convention of the Rights of the Child (CRC) and the 

Committee on the Elimination of Discrimination against Women (CEDAW), 

involvement of children's participation as far as possible, 

strengthening of integrated community-based basic social services, 

emphasis on investment and a strategic focus in early childhood care, basic 

primary education and adolescence, and 

strengthening of families and the social and biological status of women. 

CCD is said to address the needs of children to prevent the lasting and damaging effect 

poverty can have on their lives. It is considered the starting point for breaking 

generational cycles of poverty and vulnerability among children that restrict their 

capabilities and the achievement of their potential (UNICEF, 2002). Although children 

are clearly the primary focus of CCD, their needs are not examined in isolation. As 

UNICEF (2002) states, "a child grows as part of a family, community, culture and 

nation" (p. 9). Many individuals are accountable for the fulfillment of children's rights. 
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Parents and guardians are often the most important figures in a child's life and their 

actions contribute to the well-being of the child. Thus the capacity building of families 

and communities is also important in securing the rights of a child in any given society 

(Plan USA, n.d.; Richter, Beyrer, Kippax, Heidari, 2010; UNICEF, 2002). 

While child-centred development is well developed in the literature, it is less evident in 

practice. Plan International is one of the only development organizations that explicitly 

promotes a child-centered approach in their development efforts. They emphasize the 

participation of children in their work as well as the strengthening of families and 

communities to provide a safe and healthy environment in which children can grow (Plan 

USA, n.d.). Other organizations more readily promote a rights-based approach. The Child 

Rights Information Network (CRIN) and Save the Children both released documents in 

2005 to provide guidelines for associated organizations to implement a rights-based 

approach in programming efforts for children (See Save the Children, 2005 and CRIN, 

2005). UNICEF has promoted the application of human rights principles in their 

programming efforts around the world while encouraging and supporting nations to 

uphold their commitments to the CRC (Rozga, 2001). They have worked with nations to 

change policies and laws to help uphold the rights of children (ibid.). 

Twenty years have now passed since the establishment of the CRC. Nevertheless several 

researchers in the field of child poverty note that the world is still far from creating a 

world fit for children and the fulfillment of their rights (Crowe, 2007; McCarney, 2010; 

Minujin et al., 2006). Essentially, more needs to be done. Minujin et al. (2006) argue that 

child poverty has not been taken into account in debates regarding the definition of 

poverty as a whole or on poverty reduction policies: "not only has child poverty been 

excluded from the debate but it has also been invisible in the efforts to measure and 

tackle poverty" (Minujin et al., 2006, p. 482). Abebe (2009) further declares that "the 

time is long overdue.. .for the rights of disadvantaged children to be taken seriously in the 

making and shaping of the agendas that are pertinent to their lives" (p. 82). Such authors 
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agree that it is imperative that efforts be directed at reducing child poverty and ensuring 

the realization of children's rights. 

2.3.2 The African Charter on the Rights and Welfare of the Child 

The Organization of African Unity's (OAU) African Charter on the Rights and Welfare 

of the Child entered into force on November 29, 1999 and as of 2004 has been ratified by 

37 African Member States (African Union, 2004). The OAU was established in 1963 

among 32 African countries in an effort to promote the movement towards a united 

Africa (Foluso, 2002). The African Union (AU) replaced the OAU in 2002 as "the new 

continental body being established by African states" (Foluso, 2002, para. 1) yet 

maintains a commitment to the rights of the child as established in the 1999 Charter. The 

Charter reaffirms adherence to the previously instituted Declaration on the Rights and 

Welfare of the African Child adopted by the OAU in 1979 as well as the UN Convention 

on the Rights of the Child (CRC) and contains 31 articles (OAU, 1990). 

Nieuwenhuys (2001) argues that the CRC maintains Western conceptions of the rights of 

children. Correspondingly, Oluwo (2002) notes that in ratifying the African Charter on 

the Rights and Welfare of the Child, African countries expressed concern about the CRC 

having "missed important socio-cultural and economic realities of the African 

experience" (p. 128). As such, the Charter declares the rights of the child in accordance 

with the African context; a notion of rights founded on characteristics of independence 

and reciprocity (Laird cited in Becker, 2007). Laird (2007) emphasizes that this notion of 

rights recognizes the responsibilities and duties children have towards their parents and 

families as much as the rights they possess themselves. Article 20 of the Charter declares 

parental responsibilities to ensure they maintain the best interests of the child in their care 

at all times and secure conditions of living within their abilities that are necessary for 

their child's development (OAU, 1990). Likewise, Article 31 establishes the 

responsibility of the child "towards his family and society, the State and other legally 
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recognized communities and the international community" (OAU, 1990, Pt. 1, Article 

31). 

The Charter further emphasizes that the situation of most African children remains 

critical and thus declares many rights that specifically address the vulnerabilities 

experienced by African children. These include among others the child's right to free and 

compulsory education and the need for states to progressively make secondary education 

free and accessible to all, the child's protection from drug abuse and sexual exploitation, 

the provision of alternative family care measures for any child permanently or 

temporarily deprived of his family environment, and the child's right to the best 

attainable state of physical, mental and spiritual health (OAU, 1990). 

2.4 Poverty, HIV/AIDS and their Impact on Children 

The African Charter on the Rights and Welfare of the Child emphasizes that "the 

situation of most African children remains critical due to the unique factors of their socio

economic, cultural, traditional and developmental circumstances, natural disasters, armed 

conflicts, exploitation and hunger" (OAU, 1990). These factors contribute to the 

vulnerability of children in Africa and a continuous emphasis on alleviating this 

vulnerability by governments, international development agencies and organizations 

working on the ground. One factor the Charter does not mention however is the impact of 

HIV/AIDS. While HIV/AIDS was not a prevalent issue in the context of Africa when the 

Charter was ratified in 1999, today it is one of the largest contributors to illness and death 

on the continent. 

HIV/AIDS is widely recognized as "the most severe health crisis of modern times" 

(Nguyen et al., 2004, p. 5). The region of Sub-Saharan Africa alone is home to 70% of all 

HIV/AIDS infected persons worldwide and contains countries with HIV prevalence rates 

as high as 40% (Nguyen et al., 2004). In the context of sub-Saharan Africa, poverty and 
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