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ABSTRACT o 2 T L

A HISTORY OF ocCUPATloNAL HEALTH AND SAFETY IN NOVA SCOTIA'S
'OF:“FSHORE F!SfiERY 1915-1985 by Fred Winsor, September, 1987,

- This work cxammcs thc hlstory of 0ccupat10nal hcalth and safety in they
offshorc fishing mdustry in Nova Scotia from 191‘5 to 1985. The year.]91 5is e
significant as the year in which the seconid Workmgn S Compcnsatan Act was h
passcd‘ in Nova Scotia, under v}liich covér;gé.was cxtcﬁdcd 10 offshore
 fishermen for the fu’sl;mmc The thesis exammcs the "August Gales” 01“1‘)26
and 1927 in terms of thc effect it had on hea]lh and saﬁy leg,lslanon The
impact of bolh the schooncr fleet and the trawler flcc{ on hcalth and safety
arc compared, as are the vgqumg pandmons on-thcse dszcrcm types of fish-
harvesting téchnologies.‘ The QCcline‘of the schooncr fleet and sinbscqgmt risc
bf the offshore ~t‘fawlcr flicct led to di¥ferent problcrﬁs éspccially with the
attcmp[s by the compamc% to retain thc somal rclanom of production that had
cxmtcd in the schooncr fishery. Throughout this thesis, the rolg otthe state a

both on)a prov\mmal and federal level cither as an ally to capital or as an

- . abdicator of responsibility is examined. - o
) ) N . ”
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INTRODUCTION

The {ishing industry on the East Coast of Canada has been the subject of
many s;uéics and inquirics. While xﬁany of these studies havcpxﬁmincd fishing
mcthods and fisheries policies, nonce has examined the actljla‘l working
conditions of fishermen in historical context. Whether this is reflective of a
. particular bias of these individual writérs or fimitations of their background
and training is not clcar. What be®&me clcar to this writer at an carly point
of this rescarch was the rc;aliza‘tion that no historical examination of the
occupational health and safcty conditions of ‘offshorc fishermen had Bcén :
completcd; This may appear to be unusual to the tninitiated outsider, given
- that fishing is Ga‘n‘ada\’s.oldcs; industry. Workc?s in other industries, such as
mining, various types of manufacturing, ctc., have been studied extensively i
le}ms of 1h‘(:‘ir health and safety conditions and the history of ;h‘osc conditions.
Such has 'nol been the case of thc.fishing industry. Previous to 19’78, it
~ appcare there were no studnes on health and safety in the fishery.

.The history of tcchnologlcal change in the fishmg industry has also-
ldckcd any close cxammatlon The posnmn adopted in this work has bccn to
take occupanonal health and safety of offshore fishermen as the main theme
and examine the historical events ih the gontext of this stance. Thc date,

* choscn for the commencement of thc stvdy, 1915, is the nme whcn the sccond
Workmen’s Compensation Agt was paSSed in Nova Scotia and the first time that
_off‘s;horc fighcrmcnjwcrc mcluded under the Act. ' o

The term "offshore fisherman® in this study refers to those fishermen

\"l‘;' L. ‘ ’ . “ i
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‘employed on the salt bank ddry scﬁ'ooncrs-tha( were initiaily developed and

)»’ 2

pnmanly bascd in lhc counry and thc town of leenburg and 1o those . ¢
fishermen employed on the' deep St‘,a trawler ﬂcct thosc wood or steel momr o~
drwen vessels that have fished year rmmd oilf the coa%t of Nova Scmm for

most of this cemury In Nova Scotia this has reprcscmcd the large’ mdu:‘itﬁal‘f

i fishery. The WOrkcrs cmploycd on these vcsgch for thc harthm;b of l.ar;_x S y '

f:shcrmen in the eyes of the state and the soc:cty €omcqucmly, lhc more

’

;hshermen Th!S mamteﬁancc of thc status quo ha‘; had ihe cffcit of rcmrdm&

‘ ‘posmon orﬂhe mternatmndl.markct : D e

volumes of fish are mgiustnal workers and havc hccn consndcn:d as such undcr

the Worker’s Compensation Act since 1915, The Workcr’s C(')mpcnsmi(m Actis } S

used as a indicator throughout thi¥ thesis to reﬂcct the status of 1het~e

increased the role of the slatc n rcgulatmg, thc health and sakty conditions
in the industry thc greater thc 1mportancc was pldccd on the ﬁshumcn $
contribution to socwly . ‘
The economac rclauons bclwccr\ the flshcrmcn and the fish cmnp.mu,s are
further md:cators of the heaith and safety condmom on the offshorc vcw,k |
The history of edonomic conditions in the ﬁshefy has been a history of state-

sup"ported paternalism by thc companies over thc fnshcrmen Attempts al

umomzat:on have been pwo{al pomts in the mdustry Whan faced wnh a

‘ chonce of optmg for another modci QI dcvclopmem mnwhtch the nceds of all . B

F

partlmpams in the mdustry'would bs mprcscmcd Ihc gnVcrnmcnt and the hch S T,

>

N compames havc alhcd Wﬁh each t)t’her m kecp om any rcprcwmalmn by

the dcve]opmem of thc mdUStry and pcrmmmg othcrs to g,am a more sc.cun. .

~ *‘.‘
\‘ A o . N

/ The sldtus of the he’dlj\l antj safaty cm}datmm m\many ways {.‘&]Cm \hb

n cd What 1% w;tncsﬁcd m thls work 1s

stagf; of maturny an mdustry has ‘rﬂ'




v

how.the cfforts to prevent this industry from reaching its mature stage
* hindered not oply health and safety but the overall development of the
+ Jndustry. L . v s
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HAPTERONE Co

v FISHERMEN UNDER WORKMENSCOMPENSATION 191‘3 ]92b. o

_ Thc strugglc for occupanonal hcahh md safcty HY the offsh{m
SR ‘ e
et hshmg ﬂeet cann(‘ﬁ be: uf\dcrsmﬁd apdrl from an hlstoncal dnd (.cogmmu

N Cots 3

cm‘ucxt Workers’ o o “ .

L )

- SO Cpmpen.satlon was, thsc centl‘dl fm:us o{ hcallh and saYuy muw in h\hmg. and

N a

broug}at togcther the workcm 's;ru&,lc for a xafcr work annmmmm lhc ‘"
CL - \mtcrcsts of vcsscl ownnre md thc govcrnmcmabcialcd rcc%nmon o .r‘f'
) lhat sofn,cthing had to bc done about dangcm to hcalth and safcty in thc :

"D

‘ , o . ﬁshmg mdmtxy Thc altammc,nt of workcr $ compcmanon is one of !hc
;componems)m ﬁm proccss (hat mdxcatés rccognmon by govcmmoui@ that nu
\kmndmons of cmpmymcm arc ﬁuch rhat measnies nccd W bhe- amplcmumui to .
-\ v pay far m}uncs mcurrcd whllc on lhc ij and to éncmlmgn uupluyu\ o’ 5
N L " develop safcr workn'ng env:ronmcms ‘ ;
‘ Offshorc;ﬁshcrmen wcre first placcd under thc Workmcn $ (‘Ompcns.nmn
‘Ac{ of Nov;a Scott&‘;m 19]5 Tlm chapgcr will cmmmc thc cconomﬁ: lmlory of |
i : the fnshmg mdustry 6 191‘3 ma condmons undcr whmh flshermcn had t§
R ‘ L ; kWOl’k and the opcrauom of the Werkmcn (,ompensanon Act.
‘ ’_ ‘:\ Thc cconormc hxst()iy of the f&shmg mdustry m thc ccnlury bn,!m’t. 1‘)]8
a ."_"'j ':‘ ’ was oharactenzcd by unevcn dcvclopmcm whnch took the: spccmc formof -,
S N . uncqual exchange between thc fish buycr and the fisherman. Gredit was

o »advanced to the flsherman by the merchant to rhamtam the fishcrman dnd hl}

. family ovcr the wml‘er ‘In ~return thc f:sherman had tom{l the mcrcham a!l of

vy R ‘ L .}us fish at a pnc;: dclermmed by t thc merchant.! The merchant alm{ictummtd

* | the pm:es that he charged the f:shcrman for'the supphcs advanced ()Vcr lh& ’

[
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* winter months. ‘The rcwltmg cconom:c relauonshlp, which has been termed the

‘ "tmck" syetem allowcd the fish merchant to wicld far more pchr than thqt

wiclded by capitalists in modcm buycmcilcr rclanonshlps z

In her account of famohs Ncwfoundland seahng disaster, Dcath on the

) S

*Icg, Cassie Brgwn descnbcs lhe truck systcm n rclatmg the conditions.

cxpencndcd by ,Qlc scalers in Ncwfoundland whcn gmng to thc scal hunt

. aboard vessels. oWncd by the 1drgc fish mcrchant's of Ncwfoundldnd Thc. |

mc‘rcham familics of St.John 5, who had ﬁrst made their money from ﬁsh and

scals, cxlc‘ndcd lhmr graxp to stcamshlp lincs and to cxpmthmporl lmkv, with

. as many as ﬁftccn forelgn coumnes and Gihcr actmtlcs N

A‘They ran thc fashcncs thc sh;ppmg lmcs the scal hum it sccmcd that
c\mry umc moncey chanscd hands on thc island it rolled mcvnably into
,thcx‘r tills. Not that mo‘ncy ‘did cha}}ge hands very often; the St. John’s

«  merchants cdnt_roﬂcﬂ all of the ‘commu_nitics outside the iqwn thiough the
o-utpogpmcrchams‘\i'hio bopght on credit and%old on credit, pcrpct‘uating‘
the gyslcm that held figh;:rmen} in bondage. ’Li.w'as_és if the entire island
was a‘"cor’npany‘ town"" and every store a company Squc-witﬁ the rﬁcn\of
'Watcf Street quite Cémlc‘nt 10 k_gc‘p‘things that Wa§;"3 |

Thé wealthy merchants reaped the socigl privileges derived from this

monopolistic position, the fishermen’s children were denied adequate schooling,

went fishing in open boats at the-age of ten,and at fourteen were men who

kncw they, could fA:xpi;'c‘l nothing but u‘m;éasing labour-and 1‘)it_tcr poverty.
“"H thé épring and si:mmcr_fisl?lcry‘had b‘eénifruitful, the merchantAdcciﬁc-d
on the pricé he \Y&Uld pay for the fish, wiped the debt off his lcdger-and
granted the fishcfr;lcfx the privilege of remaining on hig books. If the

harvest had been really bOum‘iful‘gnd there was actual cash due to come

L)
P
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" to.the fishermen, they were often pcrmﬁ:icddo let itdemain on the

¢ mcrchant then sold the fish

“ll\‘)é‘oksiﬁn the credit éidc of the Ic‘dgqr:
o tb~thc‘fisﬁ-l1ungw countrics overscas at enormous profits and the moncy
- - ,“roiledm ‘

\ \ | I3hdt was the systt,m The ﬁs‘hcry hr(m@,ht grcalcrwmhh to the
L e wcalthy and a bd:c cxnstcncc to the massca
\y‘nle CdSSlC Brovm bpc'lks of the "truck syslcm only in rclation to
Ncwfmmdland dnd lhc seal hshcry, these conditions were pot pccu!mr o,
Newfoundland As Hughc% and Ommer have shown a similar structure opcmu d
“. inthe fishmg mdustry n thc Maritimes under the Jersey merchants, the most
prommcm Bf whom w.@;s Charlcs Robin and Cnm pany which later hu?dmL Robins -
Jories andﬁWhuman COmpdny lem,d 5
. Smce ﬁsh mcrchams wacldcd s\:ch power in lhc C()mmum(y lhcy were able
.10 assert wui*c rangmg control over community life. This palcmdhsm in lurn
v _Icgltlm\lzcd and reinforced the cconomic structures which called it .mu) being,
- : “and imp?dqd any change towards a structure reflecting the interests of -

=y

fxshcrmcn and the WO!'](CI’b * . . '

3

» The oﬁshorc fishing mdustry in Nova Scotia in 1913 was cnmpnscd mainly | ‘.
s
‘-Of two sectors: the "side” or "beam” trawlers (as they were COmmonly known :
at the nmc) which operated out of various ports (mamly Hatifax, Canso,
Louisbourg, Port Hawkesbury, and North Sydncy) and the schooner flect, w;hich *
operated primarHy out of Lunenburg. The "side™ or "beam” trawlers had first
come to Canada in the 1390°s*The ﬁl’!;l two - the "Aftivc""and the "Wren”,
both constructed in Brilaih - proved to be unsuitable for Tishing on Canada’s

"East Cdasj. The early 1900’s were marked by a succession of trawlers

constructed in Europ¢ working under charter to East Coast filshing companics.

.
\
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The "Magnetic®, a French side trawker fished out ;)f Paspebiac, P.Q. petween
1605:10: as did the "Coquet” in 1910-11. The "Cambodia” fished out of Canso-in
1911, In’ 19}2111(; "Ca{rmania", the "General Go:rdé‘;l" and the "Earl Hereford” :ﬂl
L Bri.t‘is}‘r _trane?s. fished ot of \ports in Ni)vatQIia.‘By 1917 thesc vessels, '
_ éioné with th;: “‘Ca.ul_(‘mia", the "St. Lx:on:\a'rc‘l", both British trawlers, Il‘m -
"Bal‘icnc" another French trawler, the "Androfnach;c" an Irish trawlcr, the
| "Tnumph" and thé "Ran" both lccland:c rrawlcrs thc "Orontes” and fmally the
"Rayon D’Or" had all attempted to prosscntc the oﬂ.shmc fishery on the East |
Coast of Canada. I L , | )
h - Of these, the "Friumph” was.the mdsl successful miti_l it was captured
and sunk by @ Gtc.irman U boai on the Grand Banks in 1917. The other:
suc’ce‘ssful trawler\x}és the Rayon D’Or (pronouhccd ran-door) whicﬁ fished -~
p'rimarily‘out of Canso and was fo remain in Noﬁ Scoﬁé llniil thc carly” |
a%0s R
These "side” or "beam” trawlers flshcd throughout the ycar for the “
; ldrgcr fish planls that exu,ted in thcsc centres. These plants were involved n’
. proce.ssmg fresh,- salt,- and later frozen - fish products‘ To maintain theif
“markcts they needed a ycar round supply of flsh particularly for the frestt and
Trozcn markcts l‘hc stcam dnvcn side trawlers were not as dcpendent on the
weather and were more scaworthy than other vcssels engaged in the fashmf,J
industry at this nmc They | had the ablhry to fish all year round, thus
guargnlccmg a supply of the r‘aw material.
The sccohd sector, the schooner fleet, had dcvclcpcd in and around

- Lunenburg County during ihc latter pa;rt of the nineteenth ccnlury,as'qway of
. présccuting the salt cod fishery on the offshore banks more efficiently. This

fishery started in the early 1860’s, and by the mid. 1870’ it had spread tofthe
> a tm” N -



.

0 M Ny

Grand Banks and the Labrador fishcfy‘ Ruth Fualton Grant in The Canadian
_Atlanpg Fl§hcg{ dederibes the dcvc]opmcnt ‘of the schooncr ﬁxhcry
"A change in technique from the mcthod known as himd lmmg from th

decks of schooners, to the undér-runmng- of mcthod of trawl fishing from

dories was introduced about this time {1860°s), and resulted in an
L N

improvement in the average cateh per vessel. Thd subsequent expansion of

the-Luncnburg Grand Bank fishery has been attributed to this innovation.
" Immediately following the seventics Lunenburg assumed a dominant

‘position in the cod fishery of the provinee. ™.

By 1915 the séhobncr fleet and the salt fish industry were fast approaching a -

peak in fish prices that would never again be attained. With World War ()m_:_ig

progiéss, saltfish production in Norway was diverted to Britain and to Europe.

The British fiShiﬁg fleet was mobilized as part of the war cffort. The markets

.

. ’ >
to which these countries historically sold their fish (Cuba, the West Indics,

R

and Brazil) were open' and looked to ‘Canada and Ncwfoundlarxl\d for a supply.”

>

Consequently the period from 1915 to 1919, was cxtrcmcly successtul for 1hc

Lunenburg schooner fleet. A rccord numbér of vcw.ls (158 in 1915)

prosecuted the fishery during this time, and reccived an average of $10.30 a
%

-’

quintal for salt cod?®
Despite this encouraging perfbrmancc twe scrious limitationy confrpntéd

the schooner fleet. The first was its scasonality. Th4c schooner fleet did not

fish all year r.ound. This was simply because of the technology employed by the

schooners did r;ot permit fishing during the wintcr months. The wind-driven

bchooncrs were not as seawonhy in_a storm as stcam or motor driven vessels

able to head into the wind for better stability. The sccond limitation was the

product itself. At this time the market supplied by the schooners was very

.....
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§pcc§fically ésall 'cod ma(kct; Since the vessels were at sca for weeks, anﬁ .
sometimes months, at a;timc“thc fish had to be salted and few if any were
landed fresh, ;I’ﬁis fact placed the schooner ﬂéct at thc mercy of international
~cconemic trcnds which were mcrcasmgly uniflorablc and ultimately condemned
the schooncr to obsoléscence. o T
‘ \ VWQ’rk\gx’s Compensation and Health "n oty on Offshore F&img Vesscls. -
R - Attempts to imj)rqvé the ht;a!th and safety of offshore fishermen bpfbrc :
1915 were part of ll\mex évcrall attempt to make trayél on the ocean safer for
cvgymic. In Nova Scotia, Hu\manc Slatié?:s, ‘asrthcy were known, were crcc‘th
_by the Government of Nova Scotia in the firsthalf of the nineteenth céntury,
the first beinglocated on Sa{ble Island in 1802. Three fisherics patrol and .-
rescuc schooncrs ("La Canad:ennc", the "Darmg" and the "Kingfisher™) were
’ ‘ cmploycd in the Gulf of St.Lawrence and on the Atlannc Coast in the thlrd
quarter of the nmctccnth cc\nmry After Confcdcranon the Federal
‘ Govcrnmcni cstablish@'d s?hallcr life-bo‘gt stations in addition tgthe Humane
Stations bn the East Coast to aid in scarch and rescue operations. In 1914
there were sixteen of these h{'c boat stanom, fLC Humane Stations, and onc
light ship along the coast of Nova Scotia,as well ds approxignately one
thousdnd navigalion lighls, fog horns, buoys, and other navigational ai(is. Such
nawgational aids were not directed at fishermen pﬂ_sg_, but towards all
passenger, cargo, or fishing vesscls.® ‘ |
 Health and safety on board an offshore fishing vessel was another matter
cnurcly The flshcrman was in a dependent posxt \ju in his relationship to the
vessel owner. The skappcr of the vessel durmg this time held more powcr than‘

i

a forcman on the shop Floor. Any atlcmpt to question his judgement or .

-

’
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challenge his authofity couid be viewed as mutiny - a very serious crime. Only
two programs offered assistance to offshore hshumw There was first the
Sick Marmcrs Fund, a hospnahzatmn plan admnmtcrcd by the Federal
Dcpartmcm of Marine and Fisherics. The Sick Mariners Fund had bccn lz;kcn .
over by the Federal Govcrnmcm at the time of Confederation. Previous to this, .
it had been a fund e%tabhshcd to provide medical care for injured sailors. h
had orniginally been funded by a tax placed on mainly cargo vessels based on
the tonnage of the vessels. ' The moncy from this levy wolild serve as the
‘be‘lsis for a\l;ospitalization fund for Canadian fishermen who would ‘alsu-m:-‘ﬂ(c‘ P : K
their own conmhunons to the fund. The second was the Luncnhu g
Fishermen’s Bcncfu Assocnanon a pnvatc compcmsauon plan open to f!\huan -

resident in Luncnburg Coumy 1 and similar to othcr rehcr axs()cmmns in-

s PURSRLY

join the association in 1915 only 1400 had s1§ncd up.'2
Europcan workers had successfully demandcd workmcn s compnnsaimn o

prog,rams at thé lum of the century; in North Amenca mch workmcn $ 5‘1 .

compensation programs did not gain general favo{r until the pcnod aﬁcr ff)]()‘, :

& N - = N . :
Before this time as, James Weinstein suggests in The Corporate 1dcal inthe

]

Liberal Stat

"Until the end of the first decade of the new ccniury the law in almost

every (U.S.) state was bascd on judicial decisions made in pre-industrial -
: Englénd and the U.S. A wosker killed or injurea at work had rccoursc to .

damages only through the courts. Even after expensive and drawn out

»* litigation his chances of recovery dr those of his heirs were slightsThe



" defemses available to the employer were such that only an cstimated
N NN ' . Lo

ﬁftecn percent of the injurcd employees cver recovered damages, even

though scventy pc;ccm of mdus{»ﬁal accidents were estimated-to be the

result ot lhe naturc of thc Rork or of cmploycr negligence.™ .

v e
hc first attempts to gain a universal compensation pr()gram for working

pcoplc ih Nova Scotm Qccurrcd durmg thc f:rst ten years of this century. The .

lcader of thc fight for workmcns ct)mpcnsan()n was John T. Joy, prcsadcm of

* 'the ]_ongshor(:men s Union in Hahfax Through his efforts and a v1gorous

o polmcal campaign by labour, and wuh the support of Dr. Kcndall a mavcnck

- Liberal Member of thc chm!atwe Assembly from Cape Breton and an

‘advocatc of the compulsorv rccognmon of 1rade umons, the first Workmun 8

S k'(‘@mpmsauon Act bccamc law in 19111 Altlmugh‘a significant bxcakthrough

for ldbour thn lcg:slahon was notcworthy morc for excluding various workcrs
from COmWnsauon than for s cffcctwcness The mosl notable groups cxcludcd
were the coal anid steel wurkcrs but othcr industries were exempted if they
were dcsngnatcd s_casonal" and workers could also opt out if they had a better
‘plan through "relief ~s‘0cictic,s"- functioning in certain industries. Following the
lcad of Ontario, where the M;:rc‘dith Comrmission promp‘tcd the passing of the-
Workmen’s. Compensanon Act of Ontario in 1914 15 Nova S&o{:a brought in a
new Workmen’s Compcnsation Act in. 1915, | ¥

Thus the state, responding to demands placed on it by wxl)rkiug'pco;‘)lc
dflr‘ing the period 1900-1920, had introduced compensation for workers injured
on the jab in i911 and had extended the scope of this scheme in 1915 to

include workers from all types of industrial occupations, whether unionized or

not.
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|
. The offshore fishermen wcr;:,howcver,‘n‘o‘t‘indudcd in this .gcnc ral sdfcméf

Undc; Se~cti0n‘ Three of the 1915 act, fishermen were ix;cludcd ‘%13 v»‘vcric most -

pﬁicr industrial workers. Bﬁt.fishermen did riot éctual_ly\bcgin to recebve

coverage under the ac; unﬁl 1920. The offshore ﬁShcnncn"’ln Luncnbu@ ‘

County had sct up their OWn Lunenburg Fishcrmen’s Rchcf AQ\OCM(IOH m

1913,which was similar to rchef socictics that had bccn sct up in other

>
—

industrics prcv:ous to the Workmen’s Compcnsat:on Act of 1915.(This

association rcmamed in opcratxon untﬂ 1920 whcn it was rcpldm.d by the

Workmen 8 Compensatmn Board “’) I‘hns prwatc\schcmc wh:lu dununstmtmg \

that compensatlon for ﬁshcrmcn was on the agenda, also may umccwably have

diminished the drlvc for. compcusanon for* offshore fishcrmcn v Anmhu

‘important factor was the location of the fishcrmen’s placc of work. 1t was $ not

in Nova Scotia per s¢; il was not usually even within Canada’s three mile .

' terntorlal sea. As a result, not only fishcrmcn buit also dcckhands meloycd

on coastal freighting schooners that traVCHcd lhc coast to the other Maritime
Provinces and Newfoundland, were not cmployccs who were working in Nova
Scotia. This question of jurisdiction was the key to the delay between the

formal inclusion of offslior'c fishcrmen in the Warkmen’s Compensation in 1915

\ and thcu e facto exc]usxon

]t is casier to say why thcy were excluded than lo cxplain their
eventual inclusion in 1919, ln May, 1919, Nova SCOIld pasxcd an dmcm’]muﬂ to
the Workmen ] Compensanon Act, to bccomc effective January 1, 1920. In }bu
around the fallmg in the act the Provm&c of Nova Scotm passcd an amendment
in May of 1919 to become effective January 1, 1920. Thp amendmgnt which
became Séction 8 (8,a) of the act set out an employers’ covcnaﬁl with the

Y v‘ : N . i~ -
workman and an employee’s covenant with the employer.'® This permitted the



jurisdiction of the act to be carricd beyond :thc borders of the province to
‘whcn:vcr th;: cmployer and the employce were covered by this cavenam After R
four ycars,flshcrmcn were finally made cligible for benefits under thc Act A
- number of factors contributed to this surprismg development. Although the - ‘ '

unorganized offshore iishcfmcn do not appear to have foughtthemselves to
gain this victory, thcy werc the bcnéficiaricIs of the @bour rcvolt which Rw;:pt
Canada in 1919, and which broughtwnh it radlcal new dcmands for legas]ahon
to protect workcrs mcludmg workmen’s compcnsatxon Part of the great labour
~upsurge had touchcd fishermen of the Gloucester flect who had gone on strike
in July of 1919, and activists from Gloucestef had begn in touch with A‘ .o
fishermen in Yarmoﬁth 12 An additibnal factor mﬁy well have been the
“influence of John Joy. 2 His prcv:oua position as the head of the
Longshoremcn s Union would have put him in touch with sallors ‘who workcd
on thc tradmg, schooners that travcllcd the costs of Nova Scotia, Ncw
Brunswxck Prince Edward Island and Ncwf0undland These sailors were in thc
same position as the offshore fishermen with rcgard to cligibility for
comperisation, because legally they were not employed in the provinee of Nova
Scotia. I'i is suggestive that when the amendment was passca in 1919 it

included both offshbre fishermen and sailors who worked on these coastal
trading schoouers.

Finally, the fishermen, since they did not have an cffective lébby to

. represent their interests, were unable to prc;cnt a view of combcﬂsation that
dould cbuntérbalancé the interests of their employers. Union drives had been
thwarted caﬂy in the century with ‘ll;c passage 0 legislation by the provincial
.government in 1905 esia.biiSh‘ing the Fishermen’s Union of Nova Scotia, a union

in name only.2!" In 1915, when the, trade pnibn movement in Canada. as well as

A r
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- 'Nova Scotia was succeeding in its drive for Workmcn 's (‘ompcn\atmu fg)r all

industrial workers, fishermen on the East Coast, although part of Camda s
oldest industry, werd not umomzcd and the attempts to unionize thLm had
been minimal and unsuccessful. Thc impact of this failure to unmmzu wiis 1o

be serious indecd as futurc.evcnts wou!d demonstrate. ‘

LFEABARD EES 'E ING VESSE 2 - NS
' Fishermc'n who workca offs‘horc during the carly part of the twentieth,
century usually worked aboard one of two types of vessels, a dory schooner or
a side or "beam” trawler. Dory schooners were 130-140 foot wooden k.mlmg
vessels with a crew of between 20-25. They usually carried six to eight )
"dories", small woodcn boats approximately 16-18 1. long. These dorics put
out from the schooner cach day with onc man or two men in a-dory.2 The |

fishermen would fish "trawls”, long lines of baitcd hooks, and while waiting for

the fish to come on the trawls would also "jig” for cod. After the cod was

‘ caught, it was brought back to the schooner where it was guttcd and split on

the deck of the schooncr then salted in the hold. Condmons on schooners
were primitive. Living and working on a schooncr as a dorjy fishermen meant

sharing a very confined space for up to three or four months at a time with

~ twenty to twenty-five other men. The limited space aboard the vessel meant

that crew members could only have onc spare change o_f elothes with them for
the duration of the voyage. The lack of storage facilitics made it impossible to
use any of the fresh water aboard for washing either dncself or one’s
clothes.All fresh water was required for cooking and;d rinking purposes.??
Trawling or handlining for cod in a dory left fishcr:,ﬁen at the mercy of

unexpected storms and cold, rainy weather. Fire- fighting and ‘lifc~s§ving

11.
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cqmpmcm on thc sch()oncrs themgclvcs was unava:!able‘ Jf thrc wcrc a fi ire on’
the vessel t}m crcw dld what it could by lhmwmg watcr 0n lt and«lf thts e

- provad upsucccssfui tb.cy abandnncd s.hlp in ihc dories 'and hopeﬂ' for the best

> ' C . R Le N N - L T P
- . N e . o, . - C B
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Workm&, conditions on thc traw!ers wcm somcwhat lcss severe ’Ihc s*de Or SR T
. "beam" trawler the cquwa}em of thc prcsent day side !mwlcr was“ Uwally a. ,'-‘3 R N

stccl hulled’ steam - powcrcd vcssel of Bnmh construchon ft towcd a nctf .

that was held Opcn by. twe "dooh" “This type of gcar was ongmdlly known a% ‘
: "bcam" trawl but had bccn modmed for cf{mency to bccome aﬁ "o_nc*re“-:
trawl"[Scc dlagrams. D.1.and D 2): 2 Thc net of the Qtter traw] would bc set y
out Usually over the starboard (ie. right hand) side of thc flshm;, vessc] W'inle
 the vesscl qtcamcd port side to thciwmd After me net was plavcd out, me R
doors were ict down and the two warps wire ropcs or cables attached to L

the wings of the net - were let out at a dmance that would pcrm;t the .,net ‘

to be towed along.the bottom After about twe hours the nct won!d bi: hauled
back using the huge WmChcs on board to haul in thc ground warps 2 'Ehcn
twWo crew mcmbcrs had to knock the pin out of the tow:ng block wh\l‘ch“l\{ci\g}\»i:
the ground warps together near the aft ga‘llqwé ‘Once this pin was rcm@;‘vcd o
the "doors” of the trawl werce hauled l;p and thlnct was then hauléed a‘béar“ﬁa | .
by hand until the wmgs and belly of the net were on board. Then a strap was’
placed around thc funnel shapcd cnd of the net known as the "cod end”,and a
hook known as a "jilson” was placed t~hr9ugh the strap and winched aboard

* with the cod end. The knot in the cod ex}& }vas then untied, and the fish
dumped in thc fish pens on board the deck of the trawler. The knot‘inthc

cod end'was then rctied and the nct reset over the side.

| This wholé pmcédure_.of hauling the tran was done while the vessel was .

+
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—_— B ' s:de on to ‘the wmd wnh thc port side (lcﬂ s:dc) of thevessel i the wind .
o B and !hc: stafboard sudc m*thc lcc [sce dxagram D3} 2 In calm wcathu this - \

' w0rked very wcﬂ but in stormy wcathcf or whcn thére was a LOﬂ\lderblU o

v -

sweu" 6n wmkmgout on d:-:ck and haulmg: back thc trawl Loruld be qum _ o .

dangerous Thecod end would bc in the anr. s.wmyng back and Ioﬂh ummlly

7

dc 01' wwud

“fa orntmad off#}ilt{ o en bo " Each of thcw en bgard‘s wms ma
» P P ?’ P

anq mcasurcd approxxm«ately }4" hlgh X 2" ﬂhck X i‘]t‘m,g Y’hLy wuh. fitted at

“x‘

b ] ¥ ':
;a checkcr bq,a,rd presentcd a aafdty hazard to the crcw Smcc thcy wcrc low ‘ :
3 to the dcck (mly fourtccn mchcs hagh -*1hcy wcrc vcry casy 1o Irap over, | . L L

;\pamcularly m a rolhn_g sea At any glvc'n nmc a dec!ghand on any ong ni ‘ .. 5

ﬁ]e,se 31de t;awlerls had to be vcry aWarc of what was hdppcmﬂg, or'riin thc

N

RS nsk of-;;cnous mjury, orcvcﬁ dcath.»‘.; B o

‘ Iﬂbbth Qf thcs& methods of fnshm;, thcrc werc many hazardous :murmomv ; .

Sedeenes T I the abscnce of modem mcans Qf communication fishermen in the domv ‘ 'I‘

PR could rely oniy on the foghorn in foggy WBathcr -and without radroq or, any | SR -

. othcr me.—.ms of c0mmumcaung w:th the land stozms caught many ,schmncr

e, fxsharmen were caught unprepafed byktorms o ch if any, of the: capt,ams i

IS N . 3

v

and crcws l\hé am, trammg in f:rst atd or llfcsavmg ]n;urcd erew mx;‘nibca‘ :

»3

- . \.\\




R pcrsona} ﬂotanon dcvmcs w&rc vrrmal]y unh@ard of durmg this pcnod

v

were fé;rcz:d to wait until the r§t1irrf of the chscl to port, ‘Bs thcfewas no . ‘
air-sca rcscuc With the schooncrs §phmng and salting the catch Ihell‘ -

' ‘captam*; had no mccntwc 0 come ’mta port for wccks Thc caplai‘ns madf, *such
dccnsncms with little if any medlcal training: 2 , ‘ ‘ _

- On the side trawlérs addmona] safcty pmblcms WC‘rt poscd by hcavy “\\) _ .

k‘qulpmcm Usm;, wmchcs and hcavy ncts, s:dc on to {hc Wmd wub waves ¢

.‘ . crashmg ov;:r the sadc of a vcssci wath A bagbo} }’a§h swmgmg ovcrhcad ; -
| :rswlcr fishermen conf,rcamcd & workplacc nfq wa@ dangcr S;dc traw!ers

' would flbh’ thronghoul Ihc ycar and in wfmer lhé sg;%;‘e lcmg Up Of thc |

. \up(:rstructurc mpcnllcd the s{afbalﬂy rof ﬂic cra& Nothmg»guaranlcud tha{

- dny flrc fightmg dnd ch savm;? cqulpmcnt wm;lcivb‘c on board for“ no - \
rc&,uldtmm rcqmrcd vcs*%c!s to carry such f:qmpmént ]n mosl cascs as:dc .
' fmm a hfe rmg, d éouplc of hfe bcals a fcw flre btrcket},, and axes no - :

: o \afdy cqu:pmcm was mmed Thc mdm(hml baf&ty of the crcw mcmbers of

L thc VcS‘%CI appcars 10 have héxﬂ muc lmp()rtancc Hard hats, stcei toe boots or .
[

A vw:d sense of thc fishcrmen h precanous work world cmergce fmm

| ncwzapaper accounts m thc years 19]5 1920 The numbcr of vcssels sinking, in

s !mubk: mnmng aground or braakmg down is qmte st’ag,ge?mg £ Thc Ims of -

‘ ,‘ humdn life e.ppeara tu haw: heen aca,ptcd asa noim. of the lnfc of*a sa:lor ‘

v Thcre were regular rept)ns of pcrsons bemg washcd ovarboard or Crmhcd hy

3

cargo Only wnth the large dmstcrs (1 c a lar;,e chsel gomg, dﬁwn wuh ai] .

hands) was thue any outcry e

W o»

’Fhe crcw mcmbcrs who WOrk‘sd abOard thtse Vcsscls wctre hu‘cd and ﬁrcd

N by‘enhcn thc captmn or thc owner (m som@. casc§, the sam:; pcrson) If the

5
A
B

- captam wa's not thc: ownc‘:r, hc gén ‘]ly amﬁd o thc owncr s beha]f Many of

N hd AR S
R C ‘ ~ 14




s _thc crcw membcrs aboard both ﬁ\t SChoonc rs 'mﬂ thu sudc tmwler\ at this mnc

had hmc formai t;ducatwﬁ and ﬂshmg was thc only cmplaymcm Lhcy km.w

- \'I}us was still the tra of thi: "truc " ayslgm in 1hc. iﬂ"ﬁhﬂre mduxuy amj n‘mny

R B thc componcnts of the %ocml rclatlom of producuomhm cxMcd m thm« S
e, . . o R

B mdusny were prcvalcnt m thc offsh(;rc mdustry a wc?l }“

Thf: m\ck gystem as. Jt ﬁmctloncd m thc @ffshmc ‘Imht;ry cnt.mt:ﬁ fnur
-4

‘,relatmm of depcndency" Fn‘sh lhe ﬁsh campany or vasscl Ownur m adc crcdn

-

N arrangemems wnh gcncrzﬂ mg/chants m lhc outpom to mpply Hmc fqmalywnh

s supphes wmlc the vcsscl wds bcmg oulﬁttcd for the hshmg vayag,u &Ltnnd ;‘ .
r.

‘the fi mhermen weTe dcpcndem on thc mcrchams crcdat ovcr thmum, hctw“n‘

ﬁshermcn dld not havc any, f()rmal protcu,lt)n thr()u;,h umon and hgncm rcthd

on the cmployer patrohagc to ensurc Ihelr gammg 'a s1ght (a j{,\h) (m 1

- vessel 3! Foux,;ust as mshorc fashcrmen had thmlsmai chmces 01 acceplml,

<t

"the d&c:saon of the fash merchant or me btryor .Stdr\’]nb, oF leavmg,. oﬂ slmn,

!

‘flshermen m smglc mdustry commumum dealt with the sklppcr ()f lhc vcss:,l
or the ow:mcr on a one to-onc basrs wnh thc captam or lhc owncr alwa.ys
' holdmg the uppcr hand 32 The rcsu]t was 2 patcmahstm rclam)nshlp between
. the captam and the crew, and between the compamcs and various f:rcw

B '"‘mcmbers Such were the. socxal r{:latlons of pmducnon that cxnstcd on !huc

~

vcssels at [hc time of the dlsastcrs that befell the Luncnbur& schOoncr ﬂu,t in’ v

‘1926ﬁnd1927 S

] .
R

One of the arguments made comrary to lhls |dea that 1hc ﬁshcrmm were -

»

‘ tﬂcpcndem upon the mcrcfnams is. thc nouon lharﬁshcrmcn -weze nm n,al!y L

employecs of the company that they: wcxe mstcad co advcnmrcrs

.

. . "sharesmen™ By that it is mcam thcy were pan of the ﬂshmgv«anmrc Wlth

- s . 1.

L a . vy
M = N\

:\ , _‘ N k thcldndmg ef lht, flSh and lts salc tn Wcst ]nd:cs m‘ othcr marketa Th:rtf lht ’ , .
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the companics. As the compamcs profncd thcy also wouid profit, and in bad
\ ..umes both they and the compamcs W()uld suffcr the ]osscs In Luncnburg at

this time there cxrsted the "Luncnburg 64" system The ownership of cach - T
schooner was dwndcd mto sixty-four shares and were available to anyonc who .
‘wanted to purchase them. The proﬁts made. from the fishing voyage were then |
. . available not only to thé fish merchants but to apyone who owned a share.
- - - ' The populaf nouon prescnted was IhaLﬁShcrmcn could purchasc a sharc of the
vcsscl and at thc samc time fish on the vcsscl ‘At the end of the voyagc hc
could receive two shafcs, his share - based on the work perfmmgd while on
the vessel -‘and the sf;arc he owned m the ‘vcsse!witsclf. In réality, the fish
T comﬁanics and a few ca;ﬁtéins were the majority holders or Q@ncrs_ of the
vessels. The crew mcmbcrsvwcrc- gssantiaﬂy elmpl()ye:es, except they had fewer , | IR
_\rig?lts-an'd S‘vﬁrkc;d longer hourskth‘an other industrial workers of the day.-‘-‘ |
Fighcrfneq who worked on the side trawlers, while they were réfcrrcd to as
"co-advcnm}qrs",hhd no oppormniiy to buy into these vcss;:ls; as they were
' cimcr\on charter or owned l;y the fish company. They ()p‘eré‘tcd 61;'m:>re than
bf}erS, being guaranteed a wage of $35¢00 Pcr month and « share of .6% of

whiﬂcvcr the vessel stocked > Thlb arrangement was a far cry from the,

"enlightencd profit sharing" some interpreters saw in the Lunenburg fishery.

' WORKMEN'S COMPENSATION IN THE OFFSHORE FISHER Y-IN NOVA SCOTIA

19201927, : )

In March and April of 1920 offshore fishcrmen became suddenly aware of

the inip()rtyancé of coverage under the Workmen’s Compensation Act with the

REY
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1oss of two ~vcsscis, the "Jutland” and the "M.F.B.,” at the cost of thirty lives.
A dory from the "'Juuand" containing a dead fisherman (later idc‘miﬁéd;as the
malc) was four‘ld on March 17,1920 by the "I;Gmbc‘rg". one of the British |
trawlers flshmg on Wexicm Bank Approxnmatdy three ¢ weeks later on .Apri‘l
4, 1'920 the "M FB ‘a VCW:I ‘similar to lhc “Jutland,” sprung a ]Ldk while
fishing on thc Scotum Shc!f off (‘apé Brctnn I‘hc crew had to abandon shi np
and row to shore m a small boa% 1 l,hc proccss clghl men dicd. ®
Thesc two vesse]s along wnh the "Promotion,” rcpmxcmui the first No\m
Scoua attt.mpt (e comtruci side trawlcrs in the provma Made of wood, .md h
»based ona schooner typc design, they were powered by dicsel engines wnh
sail as a sccondary gower source. 'I hcy dlg not have the sufficient power th.n

would provide the stabahty and mancuvcrabumy needed for otler lmwlmg - the

“

type of power stcam trawlers lik thec Rayon D'Or had. The "Promotion,” the
third of these trawlers, was fun down by.an occan liner on the Grand Banks
r ST

in 1919, Luckily,‘all crew mcmbcrs were s‘avcd in that incidcm. Nonclhclcss,

the thrcc plonecr trawlers constructed in 1918-1919 had all sunk within two

i [}
y -

'years of their constructlon Such a cataslrophc howcvcr, dnd nol spark an
inquiry into how the vessels were construdcd or thc mxsunabnhty of the type
-of technology lhcy were employing. In fact, no questions have cver been raised
about the Safety of thése vessels, and their sinking was and is accepted as
part of the lot of the ﬁ‘s\hcrmar‘n What these diSastch did a‘ccoxh'plish was 1o
make fashcrmcn and thc fishing commumty aware that thcy WEre hoW cowered
by the ‘Workmen's Compensanon Act. ‘

~ Fishermen first came under the Workmen’s C()mpcn.sanon Acton ) anuary

st 1920 as a result of an amendmem passed by the Provincial Legislature on

- * May 17, 1919. There was not much public debate around the issuce, and thc:

¢ N N
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major papers in the province generally ignored its passing. At the time of its
cnactment the Halifgx Herald made only onc vague reference to it on page
thirtcen of its May 18th edition. 3 M‘MM&M&&M{)L&L the
wcck]y Luncnburg ncwqpapcf did not carry any details of how Workmen's
Compensatlon applicd to offshore ﬁshcrmcn until the "Jutland” disaster on
March 11,1920.7 At that point, thc details of thc range of the coyrdgc of
_the program appcar on the front page of the paper. The mhcr Major papers in
the province, Ihc HM_H_QLQI_Q and the Sygmg:y Qsl, madc no mention of it
at the time it came into force, excepting notices to the cmployers from 1h<, )
\X);kmcn 8 Compcnsanon Board in the Halifax Herald nonfymg them of the
‘chdngc *¥ 11 should be remembered that at the time that this amcndment was
brought in, both Canada and Nova Scotia were in turmoil. May 1919 markcd )
the beginning of the Winnjpeg General Strike, an event that was to‘ha\kc
profound cffccts on the labour movement-and the political éyslcm in Canada.
In Nova 'Scot\ia a major strikc was aking placc in Halifax, while Amherst was
“in the throcs of a gencral strike.? South of the bT)rder, in Gloucester,-
Massachusetts, schooner fishermen had gonc on strikc and had‘vcnu‘;rcd as far
north as Yarmouth, Nova Scotia sccking support. For the Ijl/pva Scolisi fish
merchants, granting fishermen protection t;ndcr workmen’s compensation may
-have appeared a mild antidote compared to the labour turmoil in the rest of
the wotld. :
‘ Duri'ng the period that offshore fishcrmcn wc;'c covered by kam:‘,n’s
Compcnsation (1920-1927), thcr.c appcared many i'éfcrquccs to the fishing
industry in the Workmen’s Compensation Board Annual Reflorts. Thesc
references would i‘ndica)te recognition by the board of the problems of hbcalth

. and safety associated with the fishing industry. Yel the board failed to * -

-
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implement any mcasurcs that wo,uld improve conditions for fishcrmen working k T
on these vessels. \ -
Occupational heaith and safety in Nova Scotia came under the Nova
Scotia Accident Prevention Association, which was mandated by the provincial
gdircrnmch.t to advise on any health and safety legislation, rcgulations, and;,
chCatioﬁ‘ programs. This associalioﬁ, founded in 1919, was a privatc scctor
organization comprised of employers fﬁ;ldccj by the Workﬁcx1’s Compensation
Board and closely zﬂigncd with the Canadian Manufacturers Association.® 1ts
mandatc, in hmdsxght rcprcscntcd a conﬂlct of intcrest. Accordmg, to Article
2 of thc Nova Scotia Accident Prcvcnuon Association’s consmutmn it was .
chargcd: '
"(a) to brumotc and carry on 1‘119 work of the p‘rc.vcniion of accidents and
- of jﬁdust’rial diseases in all industrics now‘wilhin or which hereafter may
be brought within the scope of Part 1 of the Workmen’s Compensation )

Act of Nova Scotia."¥!

-
’

But further on in the same section of’ihc conslitution it stated that the
accident prevcnnon association was authorized: |
N e
"(d) to represent cmp]oycrs within the scope or operation of thé
Workimen’s Compensation Act in connection with the admin'islraliun of

said Act."#?

Since the association represented business interests, its focus centred on
] educanon programs as opposed to more government rcgulqm‘?ns I‘hmr dppr()dch
" aimed at assisting enl\}oycrs to develop better safety prograsms.-From the

‘records available it appears that the fishing industry had ~]iltlc-rcprcs.cntatipn,



‘if any at all, on the Nova Scotia Accident Prevention Association’s cxccptivc .
in this period. If the association made any rccommendations with fcgafds to
‘ accidchl prcvcmion or safety in the fishing industry,‘ they do not af;pcar n
. any of the records survcycd In 1921, approxnmatcly onc year after the
dn;astcrs that befcll the ﬁshmg mdustry with thc loss of the "Jutladd” and the
"M.F. B." an Justrial safcty conference was hcld in Halifax. There was no’
‘mention mddc bf the hazards facmg the fishing mdustry during the
conference £ Indeed, o!hcr evidence sggests employers in the fishing industry
wcere anxious to avoid the compensation system altbgethcr. A perusal of the ¥
papers 6! Zwickers a prominent Lunénburg concern rcvcais that on severad
occasions Zwickers attempted to ‘disputc the ownership of the vessels slatinn h
they were only "managm;_, y owners” and that they (Zwu:kcrs) were not in the
flsh caichm;3 busmc&s, but were mcrcly |
runmng, a general store cmploymg three clerks and packing of dricd fish
~ in wooden drums for export and handhng and drymg fish to get thcm ‘
- rcady for packing."# ‘
’ | Tt}is ‘r“«.:luclancc by Zwickers to recognize thci rul¢ rof ih‘c Workmen’s
(‘ompcn%ation Board was cvidence of how capital would reépond toa challcngc |
to its age old authority. By 1921 the saltfish mdustry was bcgmnmg to decline.
It was at this time 1hat the Lunenburg 64 system was rcvnsed to permit
fishermen to invest in sharcs as low as $10.00 per share. This permitted
fishermen to have the illusion of owning a Sharc of the vcs;se] when in fact
the amount invested was minimal, cons:dcnng the minimum requnred p‘revxously

- for a sharc ($500. OO) It is obvious from the Zwicker correspondencc that the

flsh companies dnd not like the intrusion of government, as it permmed

“
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- external (albeit superficial)\scrutinyk of ’thciAr operations. They were now:
accountable to the government for some of the dealings with their employecs,
cven though these dealings meant sﬁch miﬁor t\asks\ as posting Workmend
‘Compensation Board notices, filing acﬁidcnt claims,and making\cump‘cnszili(m\
payments to the board. Thé interference of the state in the affairs of-“';p\rivatc
business” has long been a point of contention in the power relations between |
the state and the busincss community

One addmonal rcason for busincss hosullty to woer mmp;nm!mn
may wc]l have beei that it pm\ndcd pubhc documentation. of th prlmlwa and
inhuman conditions on board the fishing schooners.No fewer than ‘37 wgrkcrx

“died on f;shmg VCSSC]S from 1920 to 1925 accordmg lo the Annual Reports of
the Workmen’s Compensation Board. Of these 24 were rccordcd in 192() mdmly
l’c:cause of two large disasters.* No attempts by the: vessel owm_rs o o
xmprove safety conditions aboard thc vessels as a- resultof these 1rdgcdu,s afe

‘ rccordcd Thcrc is no mdlcatton of a{lcmptﬁ bem;_, madc to 1mpmv<, ‘
"-.commumcanons bctwccn vcssels and land so chscl‘; in dmrcss could caN for f -

":"‘\assxstance e T L \

ln ]926 when twcngy-mnc deaths WCrc rccmdcd by rhe hodrd (Wh;ch

. wa;only frve more than ]920), thc Workmcn S Compcmanon Board- mcfcasu’

i
,thc rate o bc pa}d by thc f:shmg mdustry “""I hcsc d{‘sat*hs rccorde by th

: Compensanon Board rcfer o.nly tp those Llan:ns of, dcalh thay wwm\pmd out .md
~ did not mdudc Newfoundlandms who% homc was mdc nf Nova Scotia?’ .

‘ The amount of compensanon pald m f;shcrmcn droppad from Ihc initial sum
set in 1919.-An amcndmenl in 1921 reduccd lhc amount pdld to fishermen who
fished on shares as. part or al] of hls income from. $12()() 00 per ycar to $780. ()()

® &
per yeajr or $65.00 per monlh 48 Compcnsalmn payabic in the case of 4 faldi

TR N B : S



accident was not based on a fishermen’s carnings but on a fixcd rate of $30.00
per month for life to the widow or until she remarries and $7.50 per month
_per ch;ld under sixteen ycars of” agc In the casc where thc:}z was no w1dvow
the rate to the child was doubled.®

These changes to the Act went unchalienged for several reasons.
?ishcrmcn, since they did not have a union of their (‘)wn,\cuuld not ef{cct‘iv‘ely
represent themselves to \coumer'act the representations made by the fish
tompanics to éain more favorable rates from the Wbrkm‘cn’s Comp‘ensatibn
Board. Si:ncc_\th’c Novg Scotia Accident Pre}_zgutia_n Association did pet represent

their intercsts in matters of health and safety, even so obvious arcformas

'ghc provisi‘on of radios on boa‘rd was neglected. Theye were no inquiries or

mvcsugatlons into the dlsasters that occurred, because there was no gmup

organ ized to makc these dcmandq Prcvnous to thlb, [hc ]abour mov-cment asa

whole could possubly have filled this role, but in the perlod from 1920 to 1925
Nova Scotla was in scnous economlc dec]me both the coal mmcr\ and the
stccl workbrs were mvolved mn maﬁor polmcal and economic slrugglcs and the

Jlabour mevcmcnt was flghtm;__, just to survive. Thc provmcnal govcrnmcm faced

f wnh thc‘;c cnscs was qune susccpnblc to pressures from busmcss, pamculariy

whc_n a losy of jobs was mvolw:d._ The fishing industry, especially the saltﬁsh

‘ industry,w‘és in dccliné at this time, and leancd heavily on the provincial

~

governmcnt “for conccssmns

Account% wnttcn about fishmg at this time tcnded to romamxclze the life

- ofa fmhcrman in the No’nh Atlantic. Probab]y the most mﬂuenua] pubhcanon

al the umc in the flshmg mdustry was T hg Canadian F1§h‘crmg a momh!y
Journal publlshcd by Frcdenck Wllliam Wallacc for thc Canadian Flshenes

Assocxanon, the forcrunner of the Fnshenes Council of Canada {the “mdustry"

» .
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orgamzatmn) Inits Junc 1917 edition, Wallacc dcscnbe\ i mp on the "Rayon
d’or", a steam driven side irdwlcr operating out of C anso. Wal!acc N
photographs rcveal pnmmvc workmg condmom on-this trawler. Hard hal\
were not worn., Heavy cables and equipment lackcd proper safcly ;,uurd\ and -
no life boats or life rings were cwdcnt on the bow Wallace’ s text, on th
other hand, describes the vessel as a pleasure craft compared to th schooners
he has been on, arid has nothing ta say“about the hazards or discomfortsof
such work.* - ' \ |
This attltude toward thc health and Rafc:ty of flxhcrmcn during the Lur]y

1920’ set preccdcnts Ihgt werc to haunt fishermen for the next fifty years.
: ”]:‘hp lack of u‘niO‘ni‘zat‘ion, the ﬁcglg’:ct of heaith and s'a‘fc\ty rcgul‘atiuns..llic_
10Wering.;),f the amounts of compensation 1o which f ishcrmén wérq entitled, and
th‘c failure of'thc.fiéhing iﬁdustry 10 come to grips with dts own struct ural:
deficiencies, sct the pattgrn for years to co‘mc; T hc,dccﬁnc in the saltfish
 industry and the cconom‘y of Nova Scoiiq as a whole placcd increasing \prcssm.e A

" on the Luncﬁhurgscﬁooncr:ﬂcct to take morec risks to make uip‘lhc widcyﬁng \

.
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CHAPTEﬁthy B O e

1HE CRISIS OF 1926~ 1928 L S AN o (‘“‘r ‘
On August 6,1926 a good portxon of thc Luncnburg ﬂcct was mhmgp off

Sable Island. Catches had been good and the vcssels wcre toppmg off thc h)ad

before the voyage homm Whal happened ncxt 1s best dcscnbcd by two fi thg

captams who were therc at the&lmc

*

7

" The one breeze?’{responded one fishermap, a 46«ycar vctuan nf !ho ’
" Banks, whcn questioned about the August galc by the Hahfax *Hg; g gj
reporter in 1926]. " Yes we was in it. That's what yoii call aﬂshm ‘gmn T

A

hick. Youwre anchored in the middle of the occan and you gptm lﬂ?ﬁt} ;‘! )

as it comes. When you take your clothes on the vassel, you never knowiif. ..

you’re acomin’ back. Yes, when you think it over you never know il -

you're acomin’ back. Well the weather-glass gave no warning,. It s\i’iiﬁwc(l
nothing at all. At nin¢ o clock there was an ordmary brcczc bul at Iun
o’clock thre sea come ahead of the wind and you knew there was
somethin’ back of it driving iL.

cou]dn’t walk along the deck. You had 10 get a rope and haul yuursél‘f

along. We had twentyfour hundrcd quintals of fish when Ihe gut mmc \

and the vessel ‘was like a log. The wind blew as hard as 1 ever sccn W

-

At twelve o’clock she broke adrift and she went two o llyrcc hours“fa o

T

~

in eighteen to nineteen fathoms of watel. The riding sail filled on the Jee -

side. That hove her down and she was very slow comin’ back, so slow it

[y

looked kinda suspicious at one time if she was cver comin’ back. * S _; s

N AN
N N

A
N

But she freed hersclf and soon came into decp water. She comu up

. head to thc wind and controlled hersetf all right. The rain and heavy

~

We got cvcrythmg 1 below. By that time the brecze was hurc dﬂ(f y< ] f-; &

v




~

' Athundcr and hghmnmg was sdmethm awful. Thc splmm table was fiftcd
| clcan out. ] went to catch aholt of it [a hold Ql] but a hcavy sea come
and knocked me ovcr and thc splmmg table on top of me an(; it was tcn
" minufes before L could gct on: my foet agai?: o
| "We put out onl‘.and_tt_lat helped some,’ ' remarked the veteran
‘ﬁshcrmah, \".bu{ I never.sec a.worse Blow zitVS(:é."\ ‘
~Ahni‘hcr. fisher‘mén, Capta-in W.H, Cor‘uad a vclcrén»s‘kippér from\Vogicr}_s ‘
(‘ovc mld thc same joumahsl that the storm brokc just as hig vessel had -
l@adcd all but four qumtals {One q‘umta] cquak 112 1hs.] of flsh It startcd to
bl()w at 80 cidck \ B » |
. "‘At ten thrrty wc parted cablc Wc hoisted a reef forcsai] In five minutes
E u went to>pxcccs We were lymg 21 miles West by South from the
. nor’west hght on Sablc Jsland - a bad corner fromr thc way the wmd was
© acting, We kcpt hcr off and bcforc the wind and run her N.N.W. In about
ot an hour and a ha]f the wmd hauled to the sou ‘west wlm:h brought us still
| wofscx Shortly after that the wmd came west -and we. cmsscd the Nor-
west bar on S'ib]c ]sland onap angle in cleven or twclvc fathoms of
' f': water. \ .
And thcrc is whc,rc the s¢a did its damage. The sea would break
: from thc bottom and stnkc us. T,hc deck was swcpt. clean by the glgannc
_sca. lt wok our boats and all our ‘moveable gcar It smashed the skyhght
the cabin doors and'the cabin tabkz.‘lhe stove and evcrythmg else was
Sniashcﬂ: The cabin was half-filled with watcf.and the men washed around
iﬁ the (;abin: and beat to picces. Two men were washed 6ve.rboard. We §u§l K
-~ “saved them T..tha[ was al. Nih‘e\ men were injured with broken r.i‘bs and ‘

injured limbs and one man at the pump was half beaten to pieces with



~ worst time he had cver cxpif icnced in 41 years at sca.™!

_ been lost in the storm. N

- . - | ‘ o ‘ TS

"the tc’rriﬁc seas. George Locke, onc of our best fishcﬁncn was’so badly
injﬁrcd that he has since died." | |

The captain himself was lashed to the wheel for five hours all Iﬁ‘_t) time w‘ashéd\ o

to and fro the deck under water rcpeatcdly two minutes at a time.lt was 1he

The crews of the "Sylwa Mosher” and the "Sadie’Knickle" were not so

T

, fortu‘natc as these two men. Within a week of the storm both had bu.n

~ rcportcd missing and were prcmmcd lost. On lhcs‘c 1w0 vessels alone ~1‘ufiy»

seven men pcmhcd Notice. thai Ihe "Sylwa Mosher"” was lost camce from the

“Sable Island Llfc Savmg Slatmn 1t was GCortcd to C.H. Hdl’ch the agent for

the Departmem of Marine and Fisheries in Halifax. Harvcy in tesnput out a

radio rcqucst to the approxlmatcly forty side or "bcam” trawlcrs operating in
the vicinity of Sable Island to look for sagm of any vesscls that may have

The 'disastcr)was made all the more painful for wives and familics waiting
on shoré by thcj total lack of communication cquipment on the schooners.
Lacking ship-to-shore radios\ of any type,‘tﬁc schooners relied on third partics
to comrﬁunicalg_ with the land, usuélly by passing messages along to steam-

ships, sidc trawlers, or other vesscls. Upon arrival in port the messages would

_be passed on to the managing owner of the particular vesscl. Rumours of

vessels sighted, vessels lost, vessels glimpsed in the distance by another
schooner swc“pt the fishing communities in August, 1926.

The disaster was an imnierisc tragedy for the men and women caught in
its grip, but it sparked no svt’rucpura] chnges in the fishery. Only William Duff,
publisher of the Lunenburg_]"rggrg,sﬁ- -Enlignp_rig, owner of Lunenburg

Outfitting Company and prominent politician, argucd for wircless radios aboard

) A | . >
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all Lhc Luncnb‘urg schooner,* but this proved to be nothing more lhan fodder

SN ‘m .an clccnon and gavc nsc to no dcmand for reform. Even morc tellmg was

]

o lhc abscncc of any mvcsugam)n mm these Nova Scotm disasters. 1# the same
s!orm a Norwcgiah frcrghtcr the "Ru;ghom " was lost off Scatanc lsland on
the cast coast of Capc Breton. ch of the ships crew dicd in the attcmpt to
| rcach. Tand. l"he loss of this foreign frelghtcr d:d gwe Tise to an enquiry -
within clcvm days of the sinking, but no mqu:ry was cver held mto the far
1argcr,dlsastcrs in the Nova Scotia schooncr flcet. 52 <
Thc cc-imés of the disaster of 1926 were heard in January 1927, whcn the
Workmuy 3 Compcnsanon Board annbunccd the workm(m s compcmanon Tates
for the frshmg industry for 1927 The ratc announccd was 10 % ($10.00 for -
cvery $100.00 of wagcs paid), twmc what it had bcen the year prcvmus The
reacuon of the vessel owners and the caplams -was swift. thm two weeks Df
thc announccmem hy the Workmen’s Compcnsatlén Board the vcssel owners
had orgdmzcd and were meeting with the government. I’he vessel owners
argﬁ.cd that, since it was not compulsf)ry for them 1o p‘afticipalc under the
Workmen’s ‘Compensation Act, they would stop doing s0. > 1f the Workmen’s .
Compensation Board continued to set such high ratc;, the owners threatened 10
tic the vesscls to the wharves in Lunenburg and leave them thege.™ In the
f;acc of this type of 6pposition the government acquiesced and guaraﬁtecd that
the compensation rate for 1927 would remain'at the levels that had applied
bcforc the disaster of 1926 - 5% ($5.00 for every $100.00 of wagés) - one of
t‘hc‘highcsl for any industry.
In late March / early April 1927, the Lunenburg flcet left for the fishing

grounds, having learned nothing from the previous year’s disaster except how

Succeésf\ﬂly to lobby the government. None of the schooners had been equipped
1 ‘ e Y s ‘



with radios. The fedcral government had not placed a rescuc ship out on the:

fiéhing banks ta come to the aid of mariners in distress as had been requested ¢

. N :
in some quartcrs, and no inquiry had beeh held to determine the reasons for

the disaster. C onbcqucntly, the potential for disaster once again pmc.mn d
itself as the vessels hcaded off to pursuc the salt bank fishery. In this sense,
a]though the disastcr which followed was "natural,” it was zilsjo made incvitable
by the failure of the industry or lhc govcrnmcnt to respond 10 lhu Jessons of

1926

Slow as ;1191 government was to do anything for the figl;(.:n cn, the
protection of the px;blié pursc, fear for any loss of jobs in a dc-indusi riali?ing
_ economy, and préssurcs fmm thc vessel OWncrs ledto prompt action in the
sphcre of sctting compcnsatlon rates. The Provincial G()VL rnment decided that
something had to be done about Wokacn s Compensation in the fishing fleet,
and on June 29,1927 appointed a Royal Commission under Carl D. Dennis an
“accountant from Amberst to investigate the W(ﬁkﬂ)‘(:ﬁ"éCt)ﬂ\pcx\lsali()n Actas it
applied to offshore fishermen énd Iumbcr,menﬁ“’ Unlike most Royal C e
Commissions, this one reccived no prch éovcragc from thé Halifax'news media
when it was established and remained out of the pub-lic> cye until October 12
13, 1927 when it convencd a singlé hearing in Lunenburg,.

In the meantime, however, a second August gale had devastated the fishing
ficet. The storm that hit the Northeast Coast of North America on August 24
1927 was not a normal gale of wind or tropical storm 1hal marinhc‘rs experienee
on a regular basm This storm was cxccptlonal and had an unprcccdcmcd '
: 1mpact on the fishermen in Nova Scotia. It swept the East Coast of Nort\h
Amcrlca, severely baitering the Lunenburg fleet, as v,vcll as fishing fleets from

the other Maritime ports and Newfoundland.

>
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After the storm, its terribje impact on thc- fishermcn gradually became
apparcn} It.was the worst storm in the hxstory of the twemleth -century
ﬁshcry" This storm was cven larger than the pale of the carhcr year, and
affected the hshmg grounds and the land masscs of Nova Scotia and
Nc )vfoundland In Nova Scona alone damagc was cslimated at appxommau}y a
nulhon dollars.’? On August 30 some six days after the storm over scventy-

five vessels from the Luricnburg flect had still not been hear from, and inall

e cighty-eight~mcn“bclonging to~th~c Lunenburg salt bankcr fleet loSt their lives.

{Numerous men aboard mhcr vcsscls were maxmed and injured. ) While this
storm s rcmcmhcred n thc ﬁshmg industry as the one ini which the four
schooners from Luncnburg were lost, thc newspaper reports of the day indicate
the Iosscs to be much hlghcr as dnothcr ten small boat fishermen were lost
along the coast of Nova Spona Thcrc were also large numbcrs of fishcrmen

" lost off the toast of Ncwfoundland but nchpapcr accounts of thc number

, conﬂlct because of the lack of commumcanon bctwccn the vcssels and the

land.® In the same vicinity as the four L@cnburg vossels; the "Mahaha," the

"Joyce Smith,” the "Clayton Walters,” and the "Una 3. Corkum" weic iost;' along

I

_ with the "Columbia,” a banking schooner fishing out of Glouccster,

Massachusetts, was lost with all hands with a crew of twenty.
‘ Q’ril Robinson, in Men Against The Sca, captures the savagery of this
- ) ’
storm in his description of the érdeal of Roland Knickle, captain of the

"Andrava,” one of the Luncnburg schooners to survive the gale off Sable

Island. . . -

Kl

"The Andrava was about four milcs south of the wcst ltghthousc on Sdblc ‘

~

Island when the storm began. If the vessel continued on her present

course she would have to sail over thmy miles to clear the island’s cast



- - ) . . v
S S . 20
- bar. By sailing west she would have to sail only fiftecen mlk,s to clcar thi,
west bar. The storm rapidly worsened. Thc wind rncrcascd in force and
the scas became morc menacing. The vessel had no radio and no cnginc.‘
Al 9:30 PM, disaster nearly overtook the Andrava. A gigantic sca

.. swept down on the pitching vessel carrying away her storm trysail and
»uiiv;

half the jumbo. With a mighty blow, it burst the foresail broke the main
gaff in three plCCLS and swcp{ the dorics off the deck. It also \l‘ﬂd\h{,d
thc chain tackles holdmg the.main boom, which crashed dmvn on the
cabin house and stecring wheel. It washed 300 fathoms of hawscr »
overboard. | |
Around 11 o’cl;)ck, another tremendous Wave stn‘lck‘thc Andrava and .

beeled her fTar over. Water poured down thé\cbmpanionway\s‘; and the o &
vessel seenicd close to sink‘ing; She righted hérsclf, but thc Andrava w'usA '
now perilously close to Sable Island. The sails had been ripped to shreds,
and the vcs:sel was battered and leaking Sadly. Thc worried captain
decided to take a gamble, He planned to turn the Andrava and\takc her
across the subxﬁcrgéd Sable Island bar, in hopc of reaching the north side
of the island :where the water was deeper and less rough. 1t was now
midnight and the storm was at its pcak. The wind, now roaring at 75
miles per-hour had s:tirrcd up gigantic seas. Ruqning b;:forc the gale, the
Andrava ﬁcgan to ‘c‘ross the bar in gréat lurc_hcs., Each huge wave lifted
the vessel, then plunged it down till the keel grazed the sandy bottom.

| But cach timc she struck another wave lifted it frcc. Now the ‘Andmva“s
‘deck was a“fury of flying spray and sand. Some of the crew mc‘mbcrs had

lashed themselvcs to thc pumps as they worked desperatcly to keep the

vessel aﬂoat After harrowmg minutes that seemed hke hours the Andrava

»a
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schooners atthe time of the disasters of 1926 and 1927, In terms of the

gaovernment and the com‘bgniés, there was littlc support for, or initiative to

bring about, better safety conditions aboard the vessels.

Thg g of the government chgirgcd with developing policies concerning

occupational health and safcty was the Nova Scotia Accident Prevention
~ Assoéiatibn, an organization of cmployers, whose interest in‘;making clanms on
. &Ithc govesnment was bascd.on their pbsition in socicty as cmployers. While the
QCtails of the aétivitiés of the Nova Scotia Accident Prcvcmibn Associmi()‘n are
sketchy, the thrust of their cnde‘avors appca“rs to-be viowzirds cducali_on
programs. In other indu§trics the push for changes in legislation and
\ rccogmnon of mdusmal diseases (particularly in the coal industry) came imm

the umons They rcprescntcd thc interests of the workers in terms of sdh,ly

and hcahh used lhc News m‘ccha and other pyblic forums to make their claims,

and marshalled pubhc support for their causcs.

: 'Fhe dlsasters of 1926-1927 in the fishing mdustry had the sgme cffect of

focusmg public attention around a particular event and the issues that
surrounded the event. What was ironic, however, in this particular situation;
was that public attention actually made things worse for the people involved.
With the disaster of Auglist 1926 when forty»scven men were lost off Sable
Island in a storm which probably could have been preparcd for had they had
prior warning,the Workmen’s Compensanon Board for the year 1927
recommended an increase in the rate for compensation from $5.00 for cvery
$100.00 of wages paid to $10.00 for every $100.00 of wages paid.” The vesscl
owners and captéins in Lunenburg reacted quickly and firmly 1o this increase
by stating that if this rate were brought into effect they would go out of

business.” The response of the prbvincial government 1o this Jobby by the

36
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Workmen’s Compensation Board reacted by sctting the rate for 1928 at an
astronomical $20.00 for cv‘cry»$1~00.()0 of wages. The vessel nwn;r: and
captai;ls in. Lunenburg, plaéuc;l by uncertain prices the loss of six vesscls and

one hundred thirty-eight men in onc year, responded by announcing that if

they were not removed from the Workﬁmn’s Corﬁpcnsqtion Act, thcy would

closc down. the industry in Luncnburg and go out of business, as they could

not afford to péy the ﬁcw ratc sct by the Board.™ Dennis in his répdrl to the
provincial government agrecd with the vessel owners and captains. In making

his rccommendationgDcunis rcal‘ist‘i‘cally réc%)gnizcci that fishing, as. pmciiccd
aboard the scl';oon;:rs from Luncnbufg, was a dangerous occupation, but he

went on to indicate his basic ignorance of the concepts of Workmen's
‘Compensation by pointing to a lack of willingncss on the part of the fishe rmen
to pay some of the cost, and querying why employers paid all the cost. He

went on lf) point out that other mariti@c countries had not included fishermen- ‘
under workmen’s compensation, yét tlicrc is no indication which countrics were
examincd or what consultations if any were held with individﬁals in other o
countries. The question of safcty and accident prevention, two of the pillars in
the philosophy bchina the thinking of the Workmen’s Compensation ficﬁ!, were
completely ignored by Dennis in his report. There is no indication cither in. - ‘
the report, or in the ncwspaper accoun‘ts of the Royal Commission, that the
Nova Scotia Accident Prevcntio}\ Association (the group c}ha‘rgcd‘ with
‘devel‘oping health and safety policy for the province) ever made any
submissions to the commission on possigle steps to imprévc hcalth and safcty
on these vessels, or that the R;)yal Commission ever ancrﬁptcd to solicit any

submission from the association. The q’uésn'ons about having proper firc-

fighting or life saving equipment-on board the vessels were never raiscd.

}
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With such a report, the recommendations were predictable. When the

report was released in Deccmbcr of 1927, it recommended that the industry be

relieved of the deficit run up by the fishing sub-class under the Act and that

the industry be relieved of its requirements under Part 1 of the Act.% Dennis

rccommendcd that the Workmen’s.Compensation Board set a rate of 11% or
31'1 00 for c:zery;$100.\00 of wages paid for the fisﬁing sub-class. The thinking
behind this was that over a period of cight or ninc ycars of low accident rates i
the ﬁéﬁcit in the fishing sub-class would be eliminated, and the rate would be
permitted to drop. | |

The govcmmcm rcspondcd quickly. In March of 1928, it passed Part 11 of
thc Workmenfs Comp-cnsation Act introducing scctions 91, 92, and 93. Thcsc ~
scctions cxcmptcd cmploycrs in the fishing industry from Part 1 of the Acl
pcrmntmg them mstcad 0 develop ingurance and compensation séhemcs
lhrough private insurance compan::s}& This was done with the blessmg of the
govcmmcnt, which not only provided the Icgnslanvc mechanism, but-also
guarantecd to pay any of the additional pfemium to the private insurance
compahics’()\,"cr the sat;: of $5.00 per $100.00 of wages - the rate the fishing
companies paid prior to tﬁc disasters of 1926-27.82

This was not accomplished without an organized and concerted lobby effort

by the Luncnbﬁrg vessel owners and captains who made p‘rescmations.ng\ﬁ only

to the Royal Commission headed by ‘Dennis, but also-to the Maclean Royal

Commission on Canada’s Eastern Fisheries that was conducting hearings during

>

- the lattir part of 1927.% These captains and vessel owners maintained the

pressur¢ on the provincial government into 1928 and were successful in their
efforts.

As in January 1927 the focus of the issue in January 1928 centred around
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the rate being proposed for the fishiﬁg §ﬁb-class for that ycar by the -
Workmen’s Compensation Board. The Bbafd,‘lruc 1o its philosophy‘uf scmn‘g‘
rates that reflected the level of risk to the workér in the industry, determined
the rate for the fishing sub-class to be $20.00 per $100.00 of wages pziid; The
Lunenbusg captains and owners countered, stating the ratc was too high, and
threatcned to leave lthc vessels tied to the wharves rather than}my f.Husc
rates. Given the importance of the fishing industry to the cconomy of ‘ d
Lunenburg County, ihe pésition of the captaiﬁs and ihc owncers was a strong
one.’It was supported by the provincial Mcmber of the lx:gislaﬁvc Assembly
for the riding, W.H. Smith, and the federal MUP,, W:C Ernst. 8 After meceting
~ with the captains and the owners the provincial govcmmcm éa:»'c in xo the -
these »dcmands\on January 30,1928. In a tetter from Premicr ENN. Rhodc. 10
M.M. Gardner of Luncnburg, who represented the captams and vcssc! owners, _‘
fwc steps the provincial government was prcpdrcd o iakc were outlined. Huy ‘
were: |
“"(1) The ratc to the vessel owners for oﬁe yéar to remain as fixed by the
legislation passéd at the last Session of the Lf:gisléturc, némcly 5%.
(2) The government agrcés to pa"y the amount necessary to make up the
diffcrc‘nce between the rate of 5% and the rate whiéh is ultimately
‘obtained through Lloyds. |
(3) The Government will bring‘in a measurce at the coinitlg scss%gn of the
Legislature removing the fishing industry from the operation of thes )
Workmen’s Compensation Act. -~ - .
(4) A further measuge providing for cgimpulséry insurance with the
maxnmnm liability Z either ﬁfty or sixty thousand dollars per vessel will

be intrgduced, the amount to be dctcrmmed after negotiations,

A

.
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{5) Iis uﬁﬂcrstood that with the passing of lcgislétion rcmovi\ng the.
inéuslry from the opcraiioh of the Workmen’s Compensation Act, lhat‘thcf'
industry is rclicved from.its obligation arising out of the present deficit

existing with the \Compénsati'on Board." ¥

The provincial government may have had other motives T’igoing in this
. . e
dircction. An indication of this is found in.thc opening of the third session of
- -the thmy c1;,hth gcncral asscmbly of Nova Scoua Inthe Spccch from the

throne {hc provmcnal gov:.mmcnt clcdr]y states that

-
it is their cxpcctatlon that the federal government will assume the full

burden of their rcsponsibilily which arises out of its jurisdiction over and

control.of the fisheries."® .

This expectation came as a result of the Ma(;lean Royal Commission ‘ -

invcstigaﬁn&}hc Eastcm Fisheries. This Roya] Commission, cstablished by the:

federal govcmmenl in 1927, partially p%cause of pressure. apphed from
fishermen in Guysbﬁrough County as a result of mectings held in the Canso -
Little Dover area‘in July 1927, was‘charged with investigating certain problems

v

to do with the East Coast fisherics. %

1

-

Thc arcas outlined in the Mac]can Commlssmn s mandate-as outlined in thc
Friday O‘(\tober 14, 3927 icdm(,m of the Halifax Herald did not include health
;\md safc.ty, Y W()))J‘ar\ compensalion, even though this i‘ssue had been .
identified by fishermen in Guysborough ‘County as a concern in a meeting held

on July 20 of the same year requesting a Rdyal Commission inquiry.®®  The

' MacLean Royal Commission held meclings in major centres but also travelied

extensively to small communities all over the Maritimes, gathering both written
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- who was against banning the trawlers.
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submissions and oral testimony from fishermen, fistﬂ)roccssors, and other

interested partics, Since the Commission was conducting its hearings at the .

‘same time as the controversy.over the rates for workmen’s compensation for

the fishing sub-class, both the vesscl owners and captains from Lunenburg and
the Provincial Government ma@-re;prcscmations concerning this problem. W
appcaré thatﬂ the provincial goﬁ:rnmént expeeted the Commission to t'écoghizc
the jurisdiction of the Fedcral Go;cmnicnl in this arca. However, when the
rcpbrt was fcleaS‘cd n 1928, the commission statéd that the question of fedéral
jurisdiction for workers’ compensation for fishermen Was o‘l_nsidwc of its
mandate. Instcad of .considcriﬁg the ‘positivc and negative aspects of this
problem, the Comumission simply rc_fuséd to (ipal with it.

This was due to the debate that arose both inside and @)uLs‘igl@ the
Commission over another issﬁc* - the banning Qf side trawlers from Canadian
pons.‘ While the commission did come out in favour of tixis, it was not 4a
ﬁnaﬁimous decision - ironically, it was the chair of the Commission ; Macl.ean,

" One of thé reasons that the MacLean Royal Commission failed seriously
to consider the workmen’s compensation problem was the lack of
representation at the hearings from the offshorc ﬁshcrmcﬁ themselves, and the
absence of any trade un'i()ns or trade union influence. in the fishing industry at
this timé. The commission cx;idcmly did not hear any testimony by a person’
who was pifhcf a crew member of a schooner or of a side trawler. Testimony
is given by pckrsons.w‘ho had in the past worked on side trawlers, but nothing
was heard from persons presently employed. This was in many ways indicative
of how the hearings were organized. In many comrﬁunities, the hearings were

organized through the Fishermen’s Union of Nova Scotia, ant organization
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crcau.d with the support and blessing of the provincial govcmmcnt and
representing inshore or small boat fishermen. As A conscquence, if a fishermen
wished to xpcak 1o lhc ‘ommission he had first to make arrdng,cmcm\/ through
the Fishermen’s Union. Since offshore fishermen did not have a trade union, or
organization of any sort of their own, they in cffect had no way of
: cummunicating with the Commission. Individually, they \x;crc ina wcakqpositi(m.
If they Sp(;kc out, thcy were 'vulnerable to reprisals from their cmployers. As
a result it was the inshore, small boat fishermen who dommalu:l thc » . ', i
- Commmuon hearings, and it was their concerns thc Commission examined, most
particularly the issuc of side trawlers fishing out of Canadian perts. Other
iss?ucs that were 05 impona_ﬁcc to offshor&,fishc-rmcn, or issues of safgt)‘i and
»‘FCal"tjl Lhaw(‘§~ E@d applications for all fishcrmen, received little attention. Whil;
_issues of health and sa-fcty were not a significant part of the testimony to thc!
Maclean Commission, there was mention of it not only in one port but from
-several locations. 'fhe prob]ém at this point in the industry had been identificd
by ‘small boat fishcrmen as being the presence of side trawlers or ’beam”
* trawlers as they were cpmmﬁnly know‘ﬁ‘at that time. This concern
overshadowed all others at this time, despite the severe loss of life by the
. Luncnburg schooner ficet and the countless unrecorded deaths and injurics that
Gccurred in the small\l;oat fishery. ' - o W |

The blmple fact that over onc hundred thirty men lo%t their lives in two .
dlsastcrs and nothing was done to find out why, prcacnts the stark reahty of ~
a fisherman’s position in the political and social structure of the country. The
lack of any "public" outcry by. sympathetic outsiders indicates how far removed
fishcrmen were from the mainstream of political influence, and h(:)w' the public

had come to accept disaster and death as part of the reality of being a

»
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.fishcrman. Ty

Not onl);‘wcrc the fishermen's concerns not addressed, but the government
madc no attcmpi to solve Ih;‘pmb]cms that were affecting the indllslry- ;
internationally--problems such as indcpcndént and often cutthroat marketing by
individual fimls,.for,cign exchange rates, international trade agreements, and, |
quality control.® These problems and others had been identificd carly on, hlfl
had becn neglected by the politically powmfu] Luncnburg, fish compdmcs who
. tended to thc old ways that had existed under thc truck“‘ system - that is, to
pass on the debts to th ¢ fishermen and make them pay for it.

The political’ powcr of these vessel owners should not be ignored. As a
group thcy were well orgamzcd art\lcu]atc and well connceted. icy were
making thc:r clalm on the system a clalm they could wcll make given Ihur .

‘ posmon of power, influence, and wc_a!th._Fnshcran WwCeIT not in thxs p().xnmn,

The question of companics putting pressure on go§crnmcxlts to not have 10 V
pay higher rates of workers’ cémpcns:ation as the result of a disaster was not
new, to Nova Scot:ia 6r the Workmen’s Compensation Board of the day. There
was ‘prcccdcm for this in another industry in Nové SCOtié. In 1917 and 1918
there were two mining disasters, one in New Watcrford in 1917 that resulted
| -in thc%as\'pf sixty-five men and one in the Albion mine in 1918 that resulted
in eighty—seizen dead. The édal opc;atorqattcmptcd 1o gain cxcmptions for this
1ndu51ry as a result of the cnsfmg increases rates for the mmmg, sub-class,
but these attempts at an cxcmption wcrc stoppcd by the union. ¢
R Furthcr evnd:;nce of the strength of the trade union movement 15 apparcm
in the changes made in the Health and.safety regulations laid down by the

Workmen’s Compensation Board and the Provincial Department of Labour. These.

regulations generally reflect the influence of the unions in the mining industry,
: »
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" moved more casily, it was across the bar and heading into-deeper and
calmer watcrs. By 3 AM. Capt."Knicklc and his crew could hear the scas

breaking behind them and the storm began to moderate.™®

x

“While making the rounds on Sablc Island, on Scptember 13 1929 the llg,ht
keeper rcporlcd finding wreckage from fishing vessels, whlch coznld be
positively idcnuflcd as the "Mabhalia,” the "Joyce Smith," and the ‘fClaytoﬁ .
Waltcﬁ" % Shortly after this, on September 21, six Luncn&:rg captains, Angm
»Waltcrs, Eric Corkum Albert Schg, Albcrt chklc Roland Knickle, and Henry
Winters, travclled to Sabic Island aboard the C.G.S. Arras to examine the
wreckage and make .rccommcndatlons. They asked the govemmmt to placc a |
ho';pital sl‘mip out on ihe fishing banks for the fleet.*! On October 26 of the
same year, the "Lcmbcrg onc of the side trawlers fishing for the Nduonal *
Fish C ompcmy out of Hal:fax spotted the masts of the schooners that had
g()nc'dO\vn whllc fishing near Sable Island. ‘

On Scptcmber 28, 1927 lhc Canadian Government Shnp “Arras“ amvcd at
~.Luncnburg with wreckage that was 1dcnuf1ed as being from the "UnaJ. ‘
‘Corkum". This marked the final chapter in‘the procc::, of attcmptm& toJ

identify what schooners had been lost during the storm of Aﬁgﬁst 24th. % 1t
 had taken the Lunenburg ‘schooncr owners ana the CanadiamGovemmeht over
~ a'month to identify what vessels had been lost during that storm.

F§§ the familiés of the lost men, the disasters meant-the loss of aloved
one and the principal Wagc carner in the houschold. They faced the threat of
- asccond, social disaster of poverty and insecurity after ;he natural disaster
‘\ which had 6ygrlaken the fleet. The government’s y;spbﬁse.t_o their plight was

miserly. An amendment made to the Workmen’s Compensation Act in 1921 had

<
)
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set the maximum year]y income for flshcrmcn covercd undcr the act at 55% of
$780.00 or $429.00 pcr annum. T hlS was consldcrably less than /t};c f:gun. of

S% of 81200 OO per year or $66{) ()() annually, which was t!u. max:mum set for |
) workers in all other industries. ‘

Many widows, in f’act received nothmg arall. From the turn of the

century, many of the crew members on the oﬁshorc flshmg vessels OpCI'dlll]g
out of Nova Scotia, and pamcalarly Luncnburg,_ hailed from Newfoundland.
While many Ncwfqdn@lahde‘rs worked on the \}csscls, their placé of residence
" was not Nova Scotia, but Newfoundland. As a résull' ihéy were not covered hy ‘
Workmen’s Compcn?a_ticin if they were injurcdbrskillcd while working aboard
‘thc' vessel. This was very clearly the case with.the disaster of 1927, At ic:?St

. 1§Aof those who died were dctcr-mincd to be Ncwfouhd‘landcrs, not beeause of
- place of bmh but by place of residence.$3 The familics of these men did not
receive any compensatlon from the Workmen s Compensatlon Board in Nova‘ ‘
Scotia and’ were relegated io receiving piddling relief payments-from the
Newfoundland Govcrnment.";‘ The policy towards the Newfoundlanders was a

" masterpicce of inmnsiste'ncy, In the Zyghcker Papers there is the casc of

' Stephen Samms whose place of rcsudencc was Ncwfoundland While cmplnyui on

one of Zwicker’s vessels in 1926 Samms way mjured and lakcn to St John’s.
The Workmcn s Compcnsanon Board refused to pay his costs in. Ncwfoundldn(]
 but once Samms was sent back%NoVa Scotia, they pa:d hu, clanm 63

The pcnod from 1926- 1928 was pivotal in the hmory of OCCUdeIOHdl
health and safety of Nova Scoua s offshore fishermen. Probah]y morc than
anything, it revéaled the abil{ty of the Luncnbutg fishing companics, schooner
’.‘ owners.and captéins to change government pplicy; This ‘slrenglh’sccms :

anomalous when we remember the declining stature of salt fish production,

Tw
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but it can bc cxplamcd if we conglcicf a number of mtcmzlatcd factors
Thc.most slgmﬁcam global hctor was thc ra}:,kd dec?mc of manutacm ring |
iy the provmcc after World War l and the' subse(}ucnt high’ rates of TNk
B uncmploymcnt povcrty, and ommagrauon Bctween 1919 and }926 therc was a .
considgrable loss of jE)llS n thc provm.cé .as mddslnes bhut down or rclocatcd
olscwlxcrc s 1n Capc Breton, thc muancm creatcd by thc Brmsh Emp:rc Stecl

) ,cmd C()al Corporahog,w(BESCO) had rcsultcd in numcrous stnkcs both n the

. coal mincs, and in the steel phmt Gwcn thc prccahous stare Of coal mining,

an mdustry on ‘which th(: provmcaa} govcrnment relied for tax rchnue acrisis
in anothcr industry was somclhmg thc provmcc cou!d not afford at thx-s
pomt o7 ( onsequently, thc p‘;ovmé@] govemmcnt was more than wﬂhng to
sacnfxcc 1ts fledgling programs to addrcss questlons of health and safcty on
ﬂ“m vcsscls in order to kccp thc mdumy from C!OSmg dOWn, whlcﬁ was what
the owners thrcatened t-o do rf workers’ compensation ratcs were mcrcascd
‘The loss of lhc "Sylv;a Moshcr and the "Sadle A, chklx," n’ the August 1926 -
humcane off Sable Island sparked thlS controverSy, }-orty-seven men dlcd
. “aboard 1hc\s<: IWO vessels, and men aboard other schooners fishmg in the area
gt the same nmc were seriously injured. A$ a result of this dnsastg:r, the
- Workmen’s Compen;sation Board had to make considerable:payments to the
families of the men who died and to those who had been injured.® These
\paymchts scvérély depleted the funds of the Board for thaj particular class.

The Wbrkmen’s Corppcnsation'Board had organizcd compensation payments
. by type of indust:;y or cmplqymcm, known as sub-classes. The thinking behind
the sub-class d‘ivisions was that it wo-uld)fact as an incentive for émploycrs in
a particular industry to provide a safer wc;rk place if by reducing the »numbér‘ J

of accidents the assessment rate was reduced.®® This apparently had not becn

Y



¥

34
the rcsult as the Luncnburg vcsscl owners continued to send their vesscls W
sca without radios and made no, efforts to make their vesscls any safer than

they had been ‘prior to their coming under Workmen’s t‘bmpcnsalioa."“ What

was imcrcsting,though, was the level of technology in developing better

survwa] equlpmcnl for occan disasters. This had come about, not h):-: ‘
any cfforts of the fmhmg compamcs 1o improve condm()ns for the fishcrmen,
bul instead from attempts 1o cross the North Atlantic in various types of
aircraft during the 1920°s. To survive a forced landing at sca, always o
;iossibility at this time, a typ}: of survival suit was devclopcﬁ by the Miner
Rubber Company' in the Province of Quebec. Thi;@vi{dcncé wu presented to

the Maclean Commission by B.F. Taylor, an insurance salesman, who made o -

~_presentation 1o the commission while it was in Halifax. The Mincr Rubber

.Company was and still is a company that supplics rubber boots and rain gear

to the fishing industry but there does not éppcar to be any cvidence that any
of these survival suits made their way into the fishing‘iﬁdustry?l ‘
< The dmaster of 1926 occurrcd whcn thc salt fish mdustry was plagned by

ﬂucluatmg pnces Vessel owners pointed to low profn margms that thgy said

 would be eliminated altogethcr if the Workmcn s Compensation Board was

permitied to increase the rates. This indicated a failure by the salt fish
companies and the governments to come to terms with the changing structures
that were evolving in the international salt fish markets. State involvments in

the salt fish marketing had been prevakent in other salt fish producing nations

such as Iceland, France, and Norway A]l of these countrics had clected cither

socialist or social democranc govcrnmcnts Wthh had devcloped a planncd

economy approach to fisheries development. 7 In Newfoundland a similar

_attempt was made by William Coaker but his attemnpts at reform were stified

\



by the rcacii()nary fish merchant class of St. John's who wic!dcc‘l considerable
political p'owe:< |

if the actions of the govémmcnt and vessel owners seem clearly
) reflective of their economic interests, socio-cultural factors must be chsidcrcd
in cxplaining the acquicsence of the workers. The attitudes of paternalism and
deference nurtured in t‘l‘uc truck system still persisted. Most of the men who
cr}cv&cd the vésscls came from smail coastal communitics, froni?‘oth Nova Scotia
and Newfoundliand. T:hcy were dependant on the fishing industry for their
livelihood. ‘They were not unionizcd; "Al sea, the captain ruléd suprémt}. Hi§
word was law, and any challenge was considered muﬁny. Fishcrmcn puttosca
for weeks at atime, during which they would be isolated from their familics,
and fnhcrmcn on other vessels. thn they arrived in port they would return
‘hom to their familics frcqucntly in an outport somc distance away from the
home port of the ;icsscl.. Many of the crewﬁmcmbcfs werc from Newfoundland
and at the end of a voyage or scvcra].voyagcs would return home sometimes
'for months. This lack of commonality of rpsidcncé acted to prevent any
commﬁg’ bonds being formed by fishermen on different vessels, and hindered
any attempts that might have been made to unionize. Ti)is’ failure to unionizc

prevented fishermen from mounting any resistance to the efforts by the vesscl

owners and captains to have them exempted under the Workmen’s Compensation

‘Act...~‘ I

| As a rcsult since they had no rcprcsentanvc body of their own to
rcprcscm their interests to the govcmmcnt 4nd lha companics, the fishcrmen
went unheard aqd unnoticed. In terms of health and safcty 1ssues, this meant
that ship-to-shore radio transmitters, although fairly conﬁnon aboard the side

trawlers 7 operating out of Nova Scotia after 1911, were not on board the
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vessel owners :and captains was to ﬂlcgisla-le a frceze on the rate paid by the
fishing industry at $5.00 pcr~‘$§00.00 of wages, and appoint a~Roy_al Commission
on Ratings of thclLuncxxbufg Fishing Fleet and the Lumber Indust:y‘as applicd
gy the Workmen’s Compensation Board. The commissioner appbintcd to
investigate this situation was Carl B. Dcnﬁis, an accouﬁtanl from Amherst,
“who, it appears, had no p‘r‘cvious cx;;érience in ¢ither industry and had no
_ prior expericnce with Workmen’s Compensation. This Royal Commission was
ap.;-mi‘mcd, in Junc of 1927 and conducted formal hearings during the autumn of -
1927. According to the report submitt;sd~by Dennis several groups appeared
before him, among them, a group representing ves;scl owners and captains from
Lgxncnbﬁ;g and a representative of the Canadian Marconi Company. Therc were
no rcprcécmations made on behalf of the crews of the Luneﬁburg schooﬁcr
flect nor is there any record of any ordinary crew meﬁber of any offshore
bvcsscl covercd under Workmen’s Compensation appcariﬁg before the commission
and giving testimony to the commission. In his report thé Gomrﬁissicinc‘r ’
remarks of this occurrence. but puts it down to a lack of interest on the part
of the crew members.”
The Royal Commission was carrymg out its mvestlganon at thc time the
second schooner dlsastcr struck Lunenburg in August of 1927. ThlS disaster was |

much worsc than the one the year Prevxous with four schooners the. "Q.haha" ‘
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"Clayton Walters", "Uda R. (i‘orkllm and "Joyce M. Smlth" lost off Sable Island -

wnh all hands, a total of eighty- cnght men. Mcn aboard other vesscls in the
arca at the time also suffered injuries and had to be brought into port for
medical attention. The payments made to the families of these men completely
exhausted the compensation f“.“d as it existed in the fishing sub-class and ran

up a deficit in this sub class of $381,004.98 in the Disaster Fund.”® The -
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as industrial discascs such as si“licosis arc dealt with. In the fishing industry

"‘A‘
there is ho cvidence of any gquestions raised concerning industrial hazards or

-discascs‘?‘ What is notcworthy about this time is-the Jack of any issuc

pertaining to health and safety being raised. This it would appcar from all

indications is dircctly related to the lack of any representation @n these issucs

by fishermen.
On March 29 1928 an amcndment was passed in the legislature removing
the fishing sub-class from Part I of the Wm\km‘en’s Compensation Act and

placing it under a newly created Part 111.%2 Workmen’s Compgnsation for

fishcrmen had now been privatized. 1t would not return to the public sphere

for another forty-thrcc years.
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CHAPTER THREE
THE PRIVATIZAﬁQi/F WORKMEN S COMPENSATION FOR OFFSHORE
F]SHERMEN
Thc passagf: of the amendments to the Workmen's C ompm\almn Actin
March of 1928 marked the bcg:mmng of a dlf{crcnt cra for offshore hshcmun
in Nova Scotia.® These amcndmcms came as a result of the lobbying cﬁom
of the salt banker schooner flshcry in Lunenburg as represented by the
hmen‘urg Vessel Ownch and Captains. o8 .
In May of the same year (1928), the Maritime Division of the Canadian
Mapufécturers Association passed the following resolution:- |
"that represemauons be madc to the Nova SC()Ila Government ur&,m&, o
accept the deficit in the flsh:ng class as a public rcsponubx@ and
liquidatc the liability from public funds™® ‘
“« o -
. The irony of this statcmcnt is in the position occuplcd by the Canadian
: ;'/!anufacturers Association (CMA) with rcgards to the Nova Scotia Accident
'Prcvcntion Associatioﬁ‘, the provincial organization charged with advising on
health and safety policy in tﬁcprovinc:c. Members of the CMA had becn‘, and
were still, on the executive of the Nova Scotia Accident Prcvcntion :
Association, yet they \h.ad {umed a blind eye to the working conditions on
board the of{shore fleet. Now because of the disregard for safety, the industry
faced stiff kincreas.es in the compensation rates. The CMA,‘fqncti(ining strictly
as a class aily of the Lunenburg Vessel Owners, supported their at(e‘mpl to
gain an exemption from this situation. The Nova Scotia Accident Prevention
Association is coﬁspicuous by its absence in this debate, making no statement

-

on either the disasters or the subsequent controversy over the increase in the



_compensation rates:

The state’s position was onc of close ailiance with the vessel ownars and -

captains. This was indicatcd not only b‘_y‘thc composition of the committees

‘that organizcd during and after the disasters around the issuc of the

compcnsation rates for the fishing sub-class, but also by the posi[io;:n

‘ adoptcd by thc Provincial Govcrnmcnt, and the Lunenburg Vessel Owners and-

aptams 97 Both capnal and the prowncaal govcrnmem agreed,
"that the Federal Government should help in some way to assist the
fishermen with regard 10 compensation.™®

®

-

This statement was made in the context of the MacLean Royal Commission

Investigating the Maritime Fisherfes. The expectation was that the MacLean

Commission would reccommend that compensation for fishermen be taken over

o

~ : 7 ‘ SO L
. by the Federal Government, but the MacLean Commission had made it very-

clear, in its terms of reference, that worﬁcrs’ compensation for fishermen
would not be examined.? ;

Their ability to get out of their respansibility of paying the debt, B
removing themselves from the coverage Of'gui Workmen’s Compensation B{)ard
and lobbying the Provmc:al Government to guarantee subsidies for

compensation ratgs for the Lunenburg fleet above five percent, were

indications of the kind of political influence the Lunenburg vessel owners had

both in the fishing industfy and in the province. It was clear from this action

that fishermep in the province did ot have any organization to represent

their interests, as the actions of the vessel owners and the captains could

certainly not be construed to be in the interests of the crew members.

Coupled with the removal of fishermen from Part 1, was he removal of

-
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fishcrm;:ﬁ from puﬁlic scrutiny of the living and v;*drking conditions in 1h§
fishing in‘dustry. Since all the accidents in the industry would bc‘dcaﬂ with.by
a p‘rxivatc insurance company, the StAtistics on those accidents would be private
information. The fish companics and vessel owners had only to worry iziwuu{

keeping their rates down and could usc intimidation to prevent the reporting,

of accidents. Companies and yessel owners could now usc subtle coercion on a
- _J

fishcrman to prevent him from filing claims or persuade him to accep! a lower
scn,icmcnl than to which he would be cntitied. Since the employer usually
*completed the claims of the poorly cducat‘cd fishcrmen, a fisherman found
himself in a highly vulncrable pos‘itio‘n\._ Lacking a union ~to‘aét as an ;ﬁivncm,c
omrhis behalf, the fishernjan was placed in’ an overly dependant pcﬁsilioh in hiy
relationship with the employer. K | ,
This rclationship was made cven-worse given the general cconomic
depression that pérvadcd the \Ma‘ritimcs during the 1920°s-and 1930’s and the
. egonomic décay. of the Nova Scotia saltfish industry since 1920. The Luncnburg
schooner fléet’had‘bcc*n in a state of decline since 1920.1% This decline was .
not'the fault of the costs involved in?iShcrmcn‘bcing ¢overed under Part [.of
the Wd}kmcn’s‘Co‘mpensmion Act or the d}sastcrs that occﬁ_rrcd in 1920 ‘;md
1927, 1t had more to do v;n't_h the failurc gf the Lunenburg vessel owners to
recognize the ‘chang.ing.slructurc \of the intcmétipnai salt fish markcls and ‘thc‘
) efforts at long.range ccouqmig plagning that countries suclh as NorWay-and‘
4 . ’ .
Iceland had undertaken during ;he first twenty years of this cchtuxy. Instead
of aftemptiﬁg to operate effectively in this changing international ccon(‘)ﬁ\ic
chironment,’thc saltfish indusut';y in Nova Scotia as it was rcprcscnfcd by
interests in Lunenburg attempted to hold on to the old ways of "free

enterprise” and maintain the status quo. .

-

B
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Ruth Fulton Grant points out that this was an impossible position 1o

maintain. In other cougtries, governments, companies, and unions, were

. operating in concert to "'strcngthcn théift share of the market and th take over

markcts formerly held by Luncnburg In Newfoundland, thc rcsponsc o thuc
cfforts was to reduce.prices to fishermen to maintain thc market share by
undcrcmting the cor?pciili(m.““ Instead of attcmptmg to restructure their
industry to meet this challenge, Luncnburg vessel owners accepted the lower
prices in their struggle foy solvency and passcd on the loss to the fishermen
by lowering u;c prices paid to fishcrmen. ‘
th the Joss of mdl‘kC[\ and the loss of production, the saltfish mduxtry
in Nova Scotia dgclined. Many fishermen left for more lucrative employment
particularly in the rum runmns business, in Wthh one could make morc moncy
in one month than one ¢ould make in a whole ycar 1’1shmg.“’2
Those left in the offshore fishing ihdu'sl:ry inherited structures that were
backward-looking and "011t;0f-datc The world-widc depression of the 1930s had
severely affected salt fish producers and markcls mtcmanona]ly Those ‘
N | counlrms that had dcvclopcd planned cconomic stratcg:es to market their fish
werc in considerable trouble, as prices dmppcd and markcts shrank. In Nova
Scotia, where such economic planning smacked of socxahsm the mdustry was
cvzsn harder hit. In, the offshore schooner fishery, the number of vcsscls and
“fnen prosecuting this fishery diminished. Low prices ’mt,cmauonally for saltfish,
the basc of the schooner fishéry, camc as a result of oversupply and a‘failure
on the part of the Lunenburg saltfish industry to adapt to the changing téstes
of the mar‘kct;
In this context, health and safety issues took a low pfiority as‘vcsscl

owners strove to ¢ut their losses. During the 192&s and 1930’s the number of

*
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vessels in the saltfish industry dcclined, but, given that this was the time of

the depression, there was a Surplus of Jabour to crew the cxistfng vessels. -
Without a union to counteract the measures taken by the vessel owncr;, the
fishermen were at their mercy. The result Was a pcrpct‘uétidn of what today,
would be considered inhuman living and working conditions.
With these types of economic problems ncither the pr:)vincial or federal
government Wcre preparcd to pass laws or rcgulations to improve fafcty
‘\cor.l\ditions in the fishing industry. At'the federal level, spending on s.carch and
rescue at sea déclincd sharply after World War 1, with what appcars to have | '
becn a marked shift in goi?emmcm policy.™ The !ifc boat saving stations that |
had been cstabhshed in the latc mnuemlh and carly twenticth centuries had
bcen allowed to deteriorate 1o thc point that many of them were in a state of
~ d]STCpalr and had lost their usefulness. ™ Further evidence of fcdcral
disinterest emerges from the Canada Shlppmg Act passed in ]934 which |
| excmptcd fishing vesscls fri)n: thc rcqmremcnts of the Act. In fact, captains
and ,engmee\rs on fishing vessels were not requ:rcd to have any formal training.
The decision as to whether a man was capable of being thé master of an
offshore fishing vésscl rested Wit}; the owner‘or; in the case of the schooners,
with the manégiﬁg owners, The vessels themselves Qid’not require any
»government inspection. If the coiiipény \théught the vessel was fit to g0
fishing, and they had a crew prepared I‘O.Iake it, thcn‘(;hc vc;;snl went. The
period from 1928 to the 1950’ éaw the dc\el()pmcnt- t)f regulaiions for the -

protecuon of people on other Iypcs of vessels. Thc passage of the Canada

Shlppmg Act in 1934 and the creahon of the Department of Transport in 19%6/_\ e

\

were thc: first steps taken to 1mprove mtolcrable conditions that had existcd

fof centuries on vessels. Whllc regulauons were introduced for cargo vessels,
A\ : ) :
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"ferry boats, and other types of marine craft, fishing vessels were cxempted

N

from the regulations. ‘

Privatization of W?J<cf"s §onxpc;xsation was a further mccha‘r.'lism of
exempting offshore fishermen from protection under govcrnment.rc'gulaxions.
With fishing vcssél's exémytcd fron} rcgulations, fishing companies were relieved
of their responsibility.

Now, instcad ofthc Workmen’s Compensation Board setting the ratces,
collecting the prcmiu}ns, and pay.ing the claims, a brivaté insurance company
assumed these duties. A]Ihou\gh‘st‘i]l covered by the Workmen’s Compensation
Act, offsﬁorc fishermen were now under Part 111, a section which defilxed
offshore ﬁshcrmcn‘as cmployces but exempted them from thé standard
coverage enj‘oyed by workers in othér inﬁustﬁcs. wo- \ N

The state’s unambiguous pro-cé;)ital stance was fufther demoﬁstratcd;by.
the three forms of financial aid it extended to the vessel owners‘. Undér«the
nc:w plan worked out by the gchi‘nmcnt and the vésscl owners, fishermen wr(rdc/ v

no longer cligible Yor burial cxpenscs, medical aid, artificial prosthesis, or the

right to rehabilitation.1%

It was now not the Workmen’s Compensation Board that judged the

-.validity of the claims, but.employces of a private insurance cdmpany. The

Workmen’s Compensation Board was still used to register the claims, 7 and

. the claims forms used by the private igsurance companies were those of the

Workinen’s Compensation Board. The work completed by the Board was done

without fees being levied, against either the employers or the private insurance

companies. How this was justified inside the Workmen’s Compensation Board is

not clear, but it in fact constituted a form of government subsidization of the
o )

private insurance plan.'® " The provincial government further subsidized

Fa
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the Luncrh)urg fleet by a dircct payment of $13,690.00 from the Pr(wiﬁcial
Treasury in 1928 to Wiljiam Curric Agencics Limited of Halifax, the private
insurance company that had taken over from the Workmen’s CompcnSatiOn
Board in 1928. This subsidy was gca;éd ;;jccifically to the seventy-four vessels
of the Lunenbur}® fleet. Nb_ other vesscls involved.'i_n the offshore fishery in
Nova Scotia (such as the sid»c trawlers or the schooncrs from por‘is outside of
Lunenburg) were included.™ The debt that had been incurred by the fishing
mdustry to the Workmcn $ Compcnsatlon Board by this time as a rcxult of the
disasters of the previous scven years - amounting to $357,680.00 - was
.cventixally written off. It was both aﬁgindiéalion of how much the state was
willing to do for private interests, and of how uncnthusiastically vessel (3\\;ncrs
and captains had addr_csécd questions of safety. |
The pri\}ate insurance plan operatéd through large insurance companics
known as Protection and Indemnity Associations ("P" and "I" Clubs) in Britain,
associated‘with Lloyds of London, and initially ;cpgc;sentcd.ih Nova Scotia by a
local insurance compahy, William Currie Ltd. of Halifax. The :najo.f difference
in terms of co‘vcra‘gc between the old system of the Wbrkmcn’; Compcnsatioxf
‘Board and the new private scheme was the absence bf any provision under the
private insurance plan for thé\ payment of mcdical or hospital bills. This now
became the responsibility of the fis‘herman or his family. If hc wanted this
bec of coveiage he could pay for it himself through the Sick Mariners’ Fund
which was a type of medical insurance plan for mariners.!10
Since Canada had no programs for socialized medical and hospitalization
at this time, fishermen had no guarantce of getting access to adequate medical ‘
treatment. The private cofnpensétion scheme was limited to thé)sc fishermen and

immediate families who were resident in Nova Scotia.!'! This excluded



fishermen from Newfoundland who left home to come to Ndva/Se@{ia to work
on the offshore flcet but whosc families remained in N(_:wfoundlénd. ‘

Although the fisherman or his family had the right to appeal decisions ,
concerning cligibility or the amount of an award, the systcn} was staékcd \
agaamst him. County Court Judgcx hcard SUC%] cascs anc} actcd as drbnrators A
f;shcrman wishing to appcal an award faced the d‘aunlmg choice of hlrmg an
cxpcnmvc lawyer or presenting the casc himself. A financially i insccure
| fisherman in’an isolated fiishing’vil!agc might well find it difficult to obtain K
access to a lawyer and if he did his chances of affofding such"lcgal aid were
slim. . : ‘ k i ‘_ o

In Luncnburg Cour;ty which had the greatest number of offshore ﬁs};:’r—r;cn

during the period from 1928 to the mid 1950, rhc\privatc ins all vcsscl
OWNCTS OF managmg owners they had a direct interest in kcepmg > the ratcs low
and their expcmes ‘down. Reducing awards meant reducing costs. Flshcrmcn
who attemptcd to challenge the decisions of the insurance company faced the
possibility of blacklisting. The interests of the vé‘ssc] owners would take
pfccédcncc over any intercsts that might- be expressed on behalf of the
fifhgrm;:n within this private structure. » |

The Halifax Herald, in an editorial on January 30, 1928, cited the decision 2 )
taken by the Provir;ciél Government to remove fishermen from Part 1 of the . |
Wdtkmen’s Compensation Act as "Solving a Problem" 112 Thi.s editorial was -
written in the aftermath of ti]C greatest single disaster to occur in the history
of the offshore fishing industry in Nova Scotia. As ;ndicatedin the ed}!oria],
the emphasis was not on making the vessels safef, but on keeping the flect
fishing. ,Then:, is no record of any inquiry ihto ealth and safety measures that
;;verc in place on the vesscls nor into potential new measures. Instead of an
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cxamination of the causcs for the disaster, ratiofalizations were developed
which not only, explaincd away its occurrence but alsb relicved the fishing:
industry of any b_u;dcn of rcsponsibiliiy\

If a similar situation had occurrcd in the mmmg ingustry, for instance,

- Jhere would have becn an butcry against the company and a dcmand for safer
mines. This comparison between the miniqg and fishing industrics is ihdicative
of two very different ‘lcvc_!s of development. Miners had by this time a long
history of trade uni(}n activity and éxpcricncc in lobbying for better hcalth
and safety condi}lions.m‘ Fishermen had little, if any, trade union cxpericnce,
and the crews in Luncnburg'ar;d other offshore ports in Nova Scotia were not
organized. The failure té unionize can be best attributed to the nature of the
workplace. and the transiency of the labour force. Fishcrmcﬁ worked on _
‘schooncrs for months at a time, away-from home, fricnds, and other fishcrmen.
While on board they were under the orders of the captain who%c word aboard .
the vessel was law. Any attempt to qucsuon the authomy of the captain could
be construcd as mutiny. In the fxshmg communitics where the fisheimen’s
families res}:ded the local fish buycr was often the same person who owned:
shares in the schooner and supplied provisions to'the fishermen’s family on
credit. Any attempt to unionize under these circumstances confronted serious
opposition from the start. Withgut a cohcsivencss and a focal point around-
which to organize, fishermen were at a distinct disadvantage. The dréw bf
other labour m;arkets resulted in a high turnover of crew mombers aboard the
vessels. The good money availablé from working on the rum runners plym;9 the
waters from St. chrrc to the Eastcrn Unncd Statcs, or cven the better
condmons offered by working on fishi:. vessels out of the Gloucester - New

Bedford area was an incentive for younger or more mobile fishcrmcn to leave

i
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the offshore fishery in Nova Scotia for employment cisewhere. Their places
were usually taken by Newfoundlanders'from the South West Coast of
Newfoundiand, who came to Luncnburg to fish for the scason and returned to

NcMoundland in the winter.) These factors-acted to de-stabilize the labour

force in-the offshore industry, severely hampering any attempt that may have

bcen made to organize and unionize.

N

- People in mining communitics were aware of the hazards of mining and

"“Wwere quick to support the miners in their efforts to gain better health and

safety standards. In the fishing communitics, there did not appcear to have ’bccn‘

)

the same kind of support. In the aftermath of the 1926-1927 disasters, there is
no record of any appeal lo'thc provincial or federal g!ove.mmt:nt by peoplé m
the Lunenburg arca for bcttér héahﬁ and safcty regulations or for ;‘1;1 inquiry
into the circumstances surr(;tlnding these disasters. This was indicative of what
was aimdst cxpected of those who Workcd at sea. Being Jost at sca was
considered tragic but in many ways onc of the risks of the job. -

| The disasters of the 1920's prompted the installation of radio transmitters
for land ‘communica'ation, and dicsel engincs for auxiliary and sémctimcs main
power. Otherwise, conditions on the schooner r[:mai’ned p:imi‘tivc. Living op a
schooner as a dory. fishcrman meant sha}ing a very confined space for up 10
three to four months at a time with twenty to twenty-five other men. The
limited space aboard the vessel meant that crew members could only have oné
spare change of clothes with them aboard the vessel for the duration Qf the
voyage. The lack of storage facilit";made it impéssiplc to pise any of the
fresh water aboard for wéshing either oneself or ones clothes. All fresh water

was required for cooking and drinking purposes.!® Trawling or handlining for

cod out in a dory, meant never knowing what the changes in the weather



would bring or if a storm would cdmc up suddenly-without warning. Fire
fighting and life saving equipment was simply not z;véilablc. If it was not
placcd aboard the vessel at-the timc"{t was built then it was almost certain
never to be pla;:ed aboard later. Given the conditions on board the vesscls at
this timc, such equipment jiould have been.regarded as a hﬁcury. If there was ’
a firc on thc vessel the crew did what it could by "‘throwing water on the fire.
1f that did not work, thc'y wouid abandon ship in the fishing dorics-and hope
for the best. ‘ ‘ |
e« Witha cdmbinatioﬁ of low prices and poor catchcs, it was concgivable
that ‘aflcr a voyage of two or Ihrcke months a fisherman could wind up making
nothing on the voyage. Ag it wa§ the time of lhc dcpr‘_cséidn other labour
.markets did not offer much 0ppo;tunity. Offshore fishermen as a résult had
little chf“)ic_e‘bm to keep working at this'job as it was the only cmployment
" available. l |
& ' .
In this environment fishcrmen were at the merey of the fish buyers and
were powcrl,c'ss \to'act. The ones tha‘t could act were the caprains, who were
gencrally‘batt'er off financially than the fishermen and had more mobility in ‘
terms of gaining employment ip othcr: scctors of marine industiy. ‘
The offshore fishing industry in Nova Scotia in the late 1930 was in
serious decline. The primary recommendation of the Macl.can Commission to
limit the mimbgr of side trawlers had notdealt with the majpr problem
cbnfroming the saltfish ihduétry: its sfratégy and position on the imcmaliohai
market. The lack of ény fisheries development program prevented the fresh and
frozen fish industry from solving its most scrious problems, such as that ‘of
develo;?ing vessels that could guarantee a supply of fish on a year-round basis.

With only three side trawlers, and less than sixty schooners, the offshore fleet



N

in Nova Scotia faced diminishing returns on capital fpvcstcd, and was m nced
of rcorganization 1( new markets'were to be dcvclop&q and a continuous supply
guaréntccd. in this context of diminishing returns, thekre was little incentive
for fish ‘é'ompa.hics‘!o develop better health and safety conditions aboard the
vessels. The emphasis in the industry had now shifted to the ncarshore and
inshore ﬁ‘sthy which now supplicd most of the raw material 1o the fresh, |
frozen, and salt fish processors. S ' ) |
While conditions aboard the vessels were deplorable the situation faced by
the victims of accidents aboard these vessels or (ﬁcir widows was worse.
Placing the fishermen under Part I of the Workmen'’s Compensation Act had
put them in ‘a.n ambiguous énd unfavorablc position. Thcy had neither the
benefit of the potential public scrutiny offered by the Workmen’s Comp'cnsation
Board to openly guestion health and safctf isspcs pertinent to the offshore
fishery, or the poésiﬁlc legal recourse of civil litigation évailabic to those - ﬁ
outside of the jurisdiction of the Workmen’s Conj;;er_asation Act.
The avaflable ;écoids jndicaie that p}ivatization of the w}o-rkmcn’s
compensation systémdid not function well for fishermen. Sﬁxe~papers of EH.
“Armstrong, a former premicr of‘Nc‘)\}a" Scotia (who, after his defeat in the
legisiature became the County Court Judge in Lunenburg ﬁom 1928-30), reveal
that Armstrong, even though he wasmpposcdly the arbitrator in cascs where
t‘hcr(;: was a dispute, did not fully understand cither his role or the chfslalion.
In a letter to J.J. Kinley détcd June 19, 1930 regarding a man who had
drowned and w}losc mother had made a claim to the insurance company,
Am;s[r()ng stia!cs:
"1f all the partics concerned wc}c before the county court judge, he\

would ask no qucsiions, how they got there, whether by Summons or not.
\ ; N
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But if they were not, the court would probably insist on service, which
might involve a Summons.If you havc the act you will sce what 1 mean.

This-is the amendment by which Chapter 42 Acts 1928, The pmcc-ss 18 not -

simple: but the County Court Judge, would under the Act, 1 hope, notbe

- +pverly particular, unless bona fide and real objections are raised cither by

, the cm;ﬁloycr (;;r insurance carricr. At any ratc the provisions of Scction
101 of the Act must in the main be followed. What l‘hig mcans is not
quifc clear.”e.
- The question Kinley wanted lanswcre:d (¥ince there were indications that -
the insurance company would _coﬁ{csl gﬁ;: claim) was: V .
“Is there any wav they have the matter placed hcfi)r‘c‘lhc court withoul
- N . ? .

going to the expense of hiring a solicitor?”. 17

1t is obvious from Armstrong's answer that if a casc were heard, it would be a
first, and thercfore precedent sctting, in which casc a solicitor would be
necessary. - - .

*5

| The fisherman, or his fémily in tﬁis case, were fighting a battle they
wcn;c unlikely to win. With little money, and virtAually no access to legal
assistance uricoﬁr;cctcd to the local ;Solitiéalic«cnnoiﬁic establishment of
Luncﬁburg, the fisherman or his family faced an insurmoumablé situation.
People residing in the ‘proviincc at this time did not have access to legal aid
programs. As a res‘:nlt, if a poor. pe}sbn or their family received legal
a‘s.sist?m‘ce, it was through the charitable good will of the lawyer. The lcgal
systerﬁ at this time was primarily the domain of lawyers, magistrates, and
judges. In sucﬁ a case as that cite-d above, where a pbinl of law nceded to be

-addressed, the proceedings and legal wrangling could carr); on for y¢ars. The
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hshcrmd:. or his family would not be ablc to afford the cxpcnsc of pursuing
such a pomt of law given the rcah!y they faced of trying to put food on the \
tablc and keep a roof over their head. . * The'record of fishcrmen in court
with regarding to éppeals lo‘dc‘cis.igns madg under the private insurance plan -
were not favorable. In the case of M‘aritimc‘Fish Corporation vs Cohoon Nova
TR Scotia,(1930) rcgardi.n'gv the wage ceiling for d;:tcrmiﬁing the amount of
compensation; the Coﬁnty Court found in Cohoon’s favour, but the Supr0q1e
Court of Nova Scotia overtarned the ruling and found fé‘r the insurance
company.''® Cohoon was challenging an amcndﬁcnt to thc Workimen’s
Compensation Act madé in 1921 that set the base amount of compensationabic
income for a ﬁsbcrmén 51‘5780.00 pér year as opposcd to $1300 per year for
othet workélrs. In real terms this}mcant that Coh_obn’s compc\nsaﬁon ‘pé'ymcnts
'\‘vou‘_ld be baécd on 55% of S?SO.()() or $429.00 pcf year, not as the lower cou\ ri
had found (55% of $1300.00 or $715.00 per year) bascd on his actual earnings.
" Thesc two situations arc »indicat‘ive of the type of attitude adopted by the .
COufls and the juslice system, regarding not on]y'f'is.hcrmcn’s cdmpens;ation
cascs but fishermen’s legal rights in gcneral Offshore fishermen could take
their dlrcchon from these decisions. Employcrs and the insurance companiés
could also look upon this as an indication of how the legal systcm would
rcspond to fishermen’s claims . Such appears to be: the case of Maritime Fish
Company Vs Cohoér; What the court did i in thxs case was to sentence not only

¢

Cohoon but every fisherman and fisherman’s w;d& and famlly to poverty In «
_handing down his decision Judgc Ross of the Nova Scona Suprcme Court
stated: C ' e - — "

"It is true that it may work a hardship more appa;ém perhaps than

- "~ real ©on the sharesman who' earns more than $780.00 per year, but it
a- . , ‘ ‘
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Considerable physnca] damage sPrams, sorcs; ete., to the workers’ hands and
wrists were observed.” ! Paul Russell, lhc owner and manager of Bonavnsm

4

.Cold Storagc Ltd, a Ne‘wfoundland hsh pxoccssmg company stated, "The -~
majomy of captains, matcs, and cngmccrb do not possess certificates resulting
from formal study and written cxammanons 136 Captam M. Rodgcrson lhc
only fisherman at the confcrence raised thc issuc of safcty, pointing out thal
"all vessels should have life rafts and tha{ pas masks be provided for the

engine rooms. 37,
B ¢ i . :
Working'on a trawler meant working with various types of hcavy ’

‘industrial types. -of eqmpment such as large winches, heavy wire cable and

\Jope large overhcad booms, and huge ncts. Hauling back and scmng this iypu

4

f’ - dfvgear is comphcated difficult and requires pgcmon timing. One slip (.dn
»

f;.‘ (s\

mean the 1oss ofa fmger hand leg or arm. Forthis work there was no '
trammg except that lcarned on the job. The posmon of captam remained imm
the days past as cemflcauon as a captain was rccommcndcd but pot rcqmrui
 Asa consequgnce many of the masters of the trawlers dld not have any formai
instru\clion&in théuse of the havigationai equipment. They learned to use it on
the job. The same was true for life-saving and first—aid training. According to
"a 1971 study completed by John Proskie and J anct A'danis, Survey of the
Labour Force in the Offshorg Fishing Fleet, Atlantic Coast less than 1% of the

vessel captains surveyed haa any training in fire fighting, marinc safety, or

= & »
first aid. It was only an 1968 that the Masters an‘d Mates Regulations under
the Canada Shipping Act was appliéd to caplainé and mates aboard fishing
vessels. Before this ’umc while some fishing vassel masters received formal
trammg, it was not compulsory. The dec:s:on as to whether a person was

qualified to take out a vessel restcd with t_hecompany that owned the vcs5cl-

-
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affccted the ﬁshing‘induslry were virtually I;On;eiistcnt. Nonetheless,
fishcrmen in 1937 Wc‘re-bcginniﬁg\!b fi};h( back. The Cartadian Fishcrmen’s -
Union (an offshoot of the Canadian Seanicn’s Union) began organizing in Nova
‘Scotla The first local was orgamzed in Lockcport and thc dcmands of the
union were the basic demands of any tradc union in North Amenca - .
rccogmnon of the dethocratically elected union as the sole bargaining agent
for the workers it rcprescméd. One of the tc}ms that a union would be.
empowered to ne gbtiaie on behalf of its ~mc‘mbership would be erkihg
conditions. As the terms of the wéﬁking;ondition; werce negotiated, health and
safety standq;’ds reflecting the §ﬁ;erests of the wcirkcrs woﬁ!d be dcvélopcd.
This first attempt to introduc}c democracy - and an active rolc for ‘
fishcrmen into the fishing industry in Nova Scotia was‘mci with 01|Irigﬁt
hbstility by both the fish companies and the pfovincia] govcrnrﬁcnt. I resulted

in two key events that blocked successful unionizag’on of fishcrmen during
. .

[

this period. »

~The first key cvent was the Lo‘ckcport Lockout in which fishermen and
fishhandlers at the Lockeport Company fish plant in Lockeport were léckcd out
by the company over the issue of union r cognition.}?! Subsequent to this
* and after the beginning of World War I Tlhc leaders of the union WCIC |
arrcslcd and intcrned undcr the War Mcasures Act. They wcrc evcntua]ly
’ relcased but the actions of the govcrnmem and the company had achieved
their desired effect as the attempts to\grgamze at Lockeport were defeated. ‘

~ The second event was the denial of union rights to fishermen and the use

of the jusiice sys;ém to remove from them the status of employee and to place |~ -
~ them in\a situation where they had no rights - that of a sharesman or "co-

adventurer”.’
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Products side trawler that ran aground off Hahfax Fcbruary 22 1967 When the

vessel was 1ost the company was unable to say how many werc 'aboard the

vessel or who they all were. This is because of thc high turnovu on the o

vessels at the time which was due mainly to the conditions of cmployment that

existed at the time. A ’

alcd the.inadequacies of the compensation

The loss of these vcsscls N

" programs provrdcd by.the private insurance companics. The compcns(mon pmd

the widows at lhc time of the loss of the Capc Bonnie for example amounicd

to $90. 00 per month plus $30 00 per month for cach child undcr the age of

© sixteen. Evcn by the level of mcomcs in 1967 this was consrdcrt.d to bea

N

)

n-_

paltry sum. Concerns were ratsed by members of the clergy and counly
councilors, and a disaster fund was\cstab_lishcd‘lo provide flrrt}rcr c':ohrpcnsaﬂon
to the widows of those lost. / B ?

Umomzatron of the Nova Scona frshmg md&;ry was a long: \low climb - ‘
after the defeat of thc Canadian Frshcrmen s Um()n in ]946-47 Ten years Lnu

in 1957, the fish plant workers broadencd their orgamzanon with the’ formatron

‘of the-Canadian Scafood Workers Union. This camc about as the result of a
merger between the United Fishery Workers df Canada-and the Canzrdian Fish

Handlers Union. At the founding convention of this new union, onc of the -

resolutions passed expressed a need for the cstabhshmcm of a Canadmn Coast

Guard that would act 1o assist and protect fishermen and othef mariners in
i

times of storms or distress, and another urged that all sectors of the fishing . ,

: mdustry be brought under Part I of the Workmen Compensatron Act.’ This

was the first pubhc mdrcanon or clarm by any. group in the industry that

health and safety issues were a concem . N

The fiext indication came wrth the Royal Commission 1o Inquire into the

2
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cowidéréiﬂc dcbafc on how; policy decisions are made, it can be said that one
of the primaty factors influcncing policy making are the activitics of intcrest
'gfoups. -Since fis?mrme‘n were now forbidden to unionizé, they were not able
16 r,cprgs‘cn‘t their intercsts as workers in other industries. ‘They could only
make thci~r\ wishes knoxw;n as individuals. They were thus virtually powerless at
a time wilcq. the indijstry was on thé verge of a‘majbr change in fnarketing
and fleet structurc. The large plants-called for by modernization required
larger vo'l‘umcs of fish to meet demand. To be assured of these larger volumecs
of fish, and a continuity of suppjy, particular plants would have to own a flect
of vessels fhat\WOuld supply them with fish on a year round basis. Having

adcquatce conditions on board these vesscls to ensure a stable, competent, crew

~.was a pre-requisite of modernization. Given labours legally enforced weakness,.

however, this pre-requisite was not to be met for a further quarter century -

with disastrous and tragic results for the industry and its workers.

%y
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CHAPTER}%UR o ’ . , ’ T ‘
. FISHERY MODLERNIZAT\ON AND THE PR]VATE COMPENSA’! !ON PR()(sz\M ()

Modermzanon in the ﬁshmg mdustry cxpandcd rapidly nﬁhc 194() s and A
‘\1950 ’s. This was lhe result ofa governmcm pohcy of mdustnal dcvdopmcu\\ ‘
“which had its origins durmg ‘World War'11. Promptcd by difficultics in the - \ o e . K

: ‘mdustry durmg the ;var, the fcdcral govcrnmem cnaqtcd a number of Orders- ‘
. in- Councxl under the Pcnsnens Actto provide fishermen w:y(: compensat ion for

loss of property (P.C.3358), loss of Jlfc, dlsablllty, or detention abroad -

(P. C 10/4029) and to provide rchcf 10 mdmdual fnhcrmbn and coopcmlm
_ groups n the cvent of war dam,,agc done Io vcsscls (PC 5()36) In a further
attcmpt to expand Wamme producnon P. C 7‘580 was passcd in Augusl 1‘)42
This order-in* councﬂ provujcd a%!slanoi%)r the comtrucnon of side lmv;]cx\
‘greater than seventy-two fect | in length.. Tms Ordcr was furthu amended in
April 1943 (P.C.3297) to provide a Sllede of $165 OO ;{cr ton plus SpLCldl
dcprccnanon terms. Thc ﬁshmg panies, mmally hcs:t.mt to embark on such
an ambitious strategy of modcrgloq, were g:ncouraged by &has‘morc l‘lbcml
provision of state aésistancc, -and bcgaﬁ constr;létion af wmﬁsh'tra\ylcré in
1943123 | o

In Nova Scotia, immediate cbnstrﬁction was started 6n two side trawlers, .
the "Sea Nygnph 1" and the "Halﬁsh,'; for the _Ma‘ritir_n‘c- National Fish Company
of Haﬁfax in 1943-44,12¢ This was followed by tﬁe coﬁstmction of two side
trawlcrs for Lunenburg Sea Products, the "Cape North" and the Cape
"LaHave".'® All of Ihc carlier side trawlers that had been used before 1929
and the three side t;‘awlerS' that had remained after the tax was imposcd (the - i 2

"Rayon d’or," the "Venosta," and the "Viernoe") were constructed in Europe.'#

All of these new trawlers were built in Nova Scotia and were of wooden

R



construction.
The demand for frozen figh, both in the United States and Britain, had
increased during the ear!y 1940's. ]nmal!y this market had been met by lceland
and Norway, but the war - particularly in the eastcm North Atlantic -
| hampctcd the continuity of sup;;ly, particularly to Britain.*?’ The Canadian
ﬂvat:rnmém, rather than restructuring thcdcpresscd‘saltﬁsh industry, looked
- to the frozen fish industry énd the markets availablc in the United St;itcs and
Britain.. SN . - 3.“..._
A gerices of dcvclopmcm programs begn‘mmg n the carly 1940’s were
implementg:d to centralize and mdustflahze the fishery. This Wasfbascd onthe ‘ \ .
- concept that centralization and indgstrialization would have the effect of
improving preductivity and cfficiqncy.-lmproved productivity would in turn
; r‘csult in\incrcas‘cd profits for the fish COmp‘anic% and i;nprovc-d iﬁcomé% {or the
fashcrmen‘ This approach soundcd very pralscworthy and ranonal but it
suffcrcd from scrious slructural flaws.
~ The planners and policy makers who designed this modcl of dcvclopmcnt
assumed that the industrial conditiéns of monopoly.capi‘tglism, as experienéed
in the industrial centres of North America, were being prevented from
dc\’eloping in Nova Scotia hccaus;* of tflé adherence to traditional modes of
pr'oduct‘ion that had become "obéolc‘_tc" m thé‘mo‘dern industrial society. Low
incomes and low productivity.in the fishing industry were intcrprete-d by the
planners as an indication of this obsoléscencc. |
This intcrprcta‘tion took no account of the sotial and eéonomic structure
of the indﬁﬁlry. Fishermen had a history-of feudal or semi-feudal conditions ‘ N
under the infameys "truck" .systcm, which, in turn, iaid the basis for archaic”

-paternalistic relationships between the fishermen and the fish merchants. 12

A



Offshore fishermen, denied the right to unionize under the Province's Trade \
Union Act in 1947, could not as a consequence bargain collectively for their’
incomes and working conditions.'?

The efforts by the plant workcrs 10 unionize had been met wnh severe

opposmon from both governmcnts and compahics which had stifled their

" attempts to unionize beyond a few major centres. Added to these officially

imposed obstacles was the industry’s geographically fragmented character.

‘Spread out along the coastiin of the province, made up 0!“ both larger fishing
—

E towns with proccssmg pldnts and offshore fushmg ficets, and iny ﬁthg

vnllages with- no plants and inshorc fleets, it was small wondcr Ihdt

‘unionization of the fishermcn had provcd SO dlfﬁcult in thc 194()\ for an

independent Canad:an umon ~ ~ » . S 8
The lack of any attecmpt to develop, mdustna] democracy, resulted in an

mdustnal modc] in the fishery that rctdmcd mostvot its historic structural

N problems. The frozen fish industry and the modcrnization program introduced

cash into the fishing economy on a scale much broader than had been

experienced previously. 130 This was little consolation for powerless. fishecrmen
- exp p p 3

and plant workers in their attempts to have issucs important to them dealt

»

with in any type of public forum.
The problejn§ ccntcréd on a lack of legitimacy for the fishermen and the
plant workers in the cyes of government, and an ingrained paternalism

x

incorporated in the industrial structure of foreign multinationals and ’Ocﬂﬁ

consolidated capital supported by the provincial and federal governments.

""Nothmg balanced the companies power; nothing made them accountable for

thelr relations to their employees. ~ o \

‘ « - Both federal and provmc;al governments found this situation convenient

L, ©
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ai it lessencd the burden of administration without the irritation of persons
with other interests questioning policies. In this context the policy of
modernization did not even consider the problem of occupational health and
séfcty for fishcrmen. ; :
While \scvérai woodcn side trawlers were built in Nova Scotia, the
majority of the side trawlers that entered the ﬁshcry during the 1940’s and
" 1950°s were used side trawlers, cither purchascd or lcascd from compdmcs
V()pcra“ting in Europe, Britain, or the Unitc:'q States..Many of these vesscls were
~old, witﬁwom-out machinery; tilcy werc weather-béaten and hopelessly
‘ inadequate for <North Atlanti.c winters.“Thcir stabili'tywaé ;cspccially dubious
. | given the scvcrc icing- up problems that were expcnenccd while flshmg in the
winter. 131 Workmg aboard these vessels was always dangerous particularly if
the captam was unaware of, or snmply ignored, the vcsscl‘s stability problems.
In the 1960°s, govérnment pblif:y‘ in the fishing industry continucd to
focus almost exclusivéfy on the centéalization and industrialization of the
industry. This mcant the const(ixctidn of large frozen fish plants and the
acquisition of "afiar'ge offshore fishing fleet to aintain ycar round employment
in ‘those plants. Spc::ics other than cod were to bé exploited at a much grcater
level than before, and lhc vesscls were to fish year round to maintain supply
for the mdrkcts \

Modernization encouragcg the consolidation of the in}dns.ny. In 1945
National Maritime Fish Company, the Lockeport Company and Lunenburg Sea
Products joined together to form one large fish company, National Sea
Products. The fishing ipdqsfry was caught.up in the post World War I1.

industrial boom. Governments encouraged the development of the offshore

flect and the large frozen fish plants, f)elievng them to be guaranteed cures
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for the mdustry N long dcpression. Nowhere on lhc government's a;,u\da was
there room for the mtcrcsts of fishermen and hsh plant workcrs. apart {rom ‘
the promise of steady employment. While there wcrc recommendations thm
studies be dndertaken by the Food and Agriculture Organization on the
"occupalfb}%! hazards and diseases™ associated with the fishing industry, 13 it
appears that ihese‘rccommcndations were not acted upon. Health and safety in
the ﬁshiﬁg industry, from thc end of World War 11 until 1957, were non-

issues in 1crms of the public agenda of thvﬁshmg, mduslry

Now, mbtcad of selling salt cod produccd by the f:sherman and his famaly ~

to the local.hsh merchant in cxghangc for supplics for the year,-the fisherman

became a crew mcmbcr of a sidc trawler ﬁshmg offshnrc cither-on the Scotian

Shelf off Nova Scona or on-th¢ Grand Banks off Ncwfoundland The trips
Yasted ten to fourteen days, »w; h no guaramcc that at the end-of the trip the
crew would make an.y moncy from the voyage. This anomalous lottery cndurcd
.‘ because of the co-advbnturcr system as &cvelopcd\by the fish companics a -
holdover from the formcr days.of the lruck system. Under this system the

. fishermen on the trawlcrs (or draggcrs as they wer¢ more common]y known)
were "part of the fishing venture with the companics.” In theory, both the
fishermen and th;: companics would benefit during good pric‘e& at‘xd good
catches and suffer equally during low prices or low catches. The reality was
somewhat different. While there were times when fishermen did make "good
money", and.did have "good trips", the overall effect of this system did not,
imprové fishermen’s incomes 511bstantially given thc.arﬁount of work involved,
the long hours, and the li.mé away from home. For the cmnpénics it was a ‘
meéchanism - very similar to that employed under the truck system - which

served to place the burden of risk on the fishermen. Since fishermen who
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provincial gchrnmcm lincd up on the side of the companics to defeat the
cfforts of the UFAWU, l‘caving divisions between ind»ivi_duarfi“i;hcrmcn, pian?
workers, Vand unions that exist to this day.!® The Afnalgamated Meat Cutters
U‘nio'n\which had the suppori of the Canadian Labour Congress cvcnfually :
"won" thc right to represent the, fishermen. Its victory iéfi very decp scars on

all those i‘nv,o‘lvcd. Once égain, at a pivotal fime in the history of the fishing

-

:rindust\ry,‘lhc attcmpts by‘ fishermen to injgoduce democracy into the fishery ‘

werce crushed by those whosc interests lay in main-taining fishermen as a large
unorgz;nfzcd workforce with no polilicai'élbut. ‘ Q

Fisbcrinen‘, while unsuccessful in gaining the union of their choice, made
the public and decision rhake.rs awarc of the pbor\hcélth and _szifcty conditions

that existed on the vessels. The conditions of employment w'hich existed on the

~ vesscls during the post World War 11 industrial fishery were holdovers from the
. offshore schooner fishery and the truck system., Th‘.ey can only be understood

~ a$ part of a decply rooted, strongly entrenched system of exploitation. Only a

Torcc outside thid®#¥em could disrupt it. - .
In Nova Scotia the vutside agent was the United Fishermen and Allicd
Workers Union and their president, Homer Stevens. What Stevens én‘d the

fishermen of the UFAWU on both coasts did duringthe Canso Fishermen’s

Strike of 1970-71 was to place the fishing industry, fishermen, and plant

workers on the political agenda of the province. The strike served to cducate
not-only other workers but the general populace as to-the conditions of

employment experienced by fishermen on both lafgc and sniqll vessels.

. The political climate was right for the ré-introduction of fishermen back

into Part I of the Workmen'’s Con‘lpcn,sation Actth 1971. The disasters of the
. { i R e )
mid 1960’s, the lobbying of various mifflicipalitics whosc relief roles had been



swelled by the widows and famifics left by fhcse disasters,'™ and emergence

of offshore fishcrn;cn as a lobbying force. all contributed to the offshore

fishing industry coming undcr Part ]'_01; the Act. In January of 1‘)7i offshore -

. fishermen in Nova Scotia once égain camc under the covcragc of Par‘} 1 of the

Workmcn s Compensation Act. During the same year, they also carn:: under the

-Nova Scotia Trade Union Act, which gave them thc same lc;:,al ng,hls o

collective ba}ammg as other w:)rkcrs in the province.™ It was at this pbmt

that offshore fishermen in Nova Scotia finally had the power to nmkc claims

‘ on the political system according to their own agcnda. In the post-1945

induamal.fisl}gﬁry, the companices an& the federal and provi‘ncial governments ‘

| héd been the poli¢y and decision-makers. In-this phasc of the industrial

fishery, the fish companics had their way in terms ‘of acycloping ’p(‘)lic‘y.‘ In

terms of hcalth and Saféty, this policy‘had ﬁccn a disasicr with many of 1hc~

vessels opcratmg at fess than dc;_ﬁf;“d safcty levels with a high CreW turnover

" and low wages. % The cost in human hvcs was significant with ovcrxscvcmy

-

men lost in major disasters alonc.""7 The others lost individually from various

sts‘cls have never been counted nor have the oncs who were cither crippled

*or malmcd for hfe. b
For offshore f;shcrmcn in Nova Scona the period of the late 1960°s and

carly 1970’ can be scen as ‘both a timc of rapid advancc and a tin}c of

dnappmntmcm Rccognmon of the prmmple of trade unionism was bamcd and

the mold of the old ways broken. Fishermen who worked vn offshore draggers

fishing for cod, haddock, flounder, and redfish {groundfnsh) wcere now for the

most part membgrs 6f unions: the Canadian Brotherhood of Railway Transport ‘
) ¥

- and General Workers (CBRT) for Those workmg on National Sea Products or

H.B. Nlékcrson vessels; and the Canadian Food and Allicd Workers Union
. . ’ ».



(CFAW) for those working on Booth Fisherics vessels out of Petit de Grat and
thé United Maritime Fishermen’s Co-op vesscls operating out of Alder

" Point.'® Even those not unionized felt the change for.as conditions improved
on the unioniz‘cd vessels the owners of the non-unionized vesscls felt obliged

lo keep pace. |

~

A

The United Fishermen and Allicd Workers Union, who had begun the
organmizing drive, Were to comc away with no union locals on the East Coast.
They had been frozen out by the mainstream of the lbabour movement, Théy'
had pcIfom-mcd one very important function though in their time on ‘Ihé East
Coast - they had"chal]cngcd the ‘systcms that controlled the lives of fishermen
and plant workers in illc province and had shown fishcrmen that this could be
dohc. Their intervention changed forcvc; tho conditions of cmployment between

* the offshore fishermen and the fish companies, and heralded the bcgir{ning ofa

diffcrent relationship between these two groups.

~

: \ ‘ Afrc’r_‘}‘)ﬂ, offshore fishcrmen went to sea knpwing with somé degré‘c 01;
ccrtainty what thdy were going td get paid for their fish. They had a contract
which stipulated how long the captain could keep them wqyking before. he had
to let them sicep. There wal a grievance proccduré in place, and a fisherman )
could not be firecj‘ without just cause.™ The framework to negotiate changes
in the conditions ?f employment between offshore fishermen and fish
COMpANIcs Was now in plécc.
This record of trad(;~uni0nism advance was, however, balanced by real.
| disapppintmenty. The early part of the 1970’s saw a drastic decline of both
‘carnings and landings in the fimingim in géncral as the impact of
industrialization was felt by both the d0me$lic and-in‘ter;national fishing
industrics. Fish stocks declined.’® Domestically, the frozen fish market in

“.,. ) i
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- the work force. Stability of crews in tum created a

. the case with any significant social chéngc', the move

i L3 .
the United States - which had been the major market for frozen fish from

Canada, taking ai)proxiinatcly 80% Oﬁhc landings - collapsed in 1974 leaving
fishermen in Canada’s castern fishing provinces in very poor condition.™! In

Nova Scotia, the fishermen, still trying 10 recover from the union battles of .-

the late 1960’5,‘ were disorgamized and unable to cope cffcctively with the g
situétion. In Newfoundland, hchvér, the cvents of \]‘9?4‘\\{01‘0 10 change liw
compk:)'(i'on‘ of the offshore fishiné industry on the wholc cast coast\of Canada.’

| ¢

In-August of 1974, because of low prices and low landings, offshore

- fishermen in Newfoundland, at the instigatiém of an information picket set up

by small boat fishcrmen from the Port au Choix arca, went on a wildcat strike.

: Thls strike spread to all offshore fishing ports in Newfoundland. The rcxult

ol
was an industrial mqmry and the Harris R¢ cport. 62 This report duurmmud lh!f!
Offshorc ﬁs’hcrmen were not‘co-advcnturcrs bm were in fact employees of the
company and as such should be guarantced a ycarly sa!ary 163 This was a

‘milestone in the rclanons of production that had cxisted between the offshore

“fishermen and the companies as it moved cmployment in the.industry from the

seccondary labour market to the primary labour market. An offshore fishcrman 'S
income went frbm\$7000.00-$8000.00 per year in 1974 to a guarantced income
{based on an offshore fishermen making-twcnty-four trips per year) of
$13,500.00 in 1975.1 The effect on offshorle fishcrmen in Newfoundland was

dramatit. Turnoever of crews was reduced as the increascd wagces stabilized

fer work cnvi;onmcnt,
_cven though the actual physical wmk environmen had no{ changed. But
probab]y more 1mp0rtam than all of this was the'c a,non of thc union. As is ’

m havm& fishermen
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on offshore vessels considered co-adventurers to employees came as i resull of

a struggle and a strnike. While fishermen were inthe union before the strike,

~e ® . .
they were really in it in name only. The strike made the union come aliye for
the fishermen, and it gave them a sense of fegitimacy and solidarity for their
cause. As individuals, they wcrc“n'() longer alone, but part of a collective foree .
making their demands on the socicty.

The effect of this sqccéss did not go unnoticed in Nova Scotia. 'I’hc\ﬁ\;sh
compahics that were pimy-‘ the negotiations ﬂin Newfoundland were npcr;uing
in Nova Scotia.’ Asa resp;)nse to the victory m Newfoundland, the |
companics offcred sailing per-diem’s t{ﬁ their trawler fishecrmen in Nowva
Scotia. 1ot .

I3 3 . ’ N
As a result fishermen in Nova Scotia carned approximately the same
inc\ome“as fishermen in ‘N cwfoundland but they had‘nnl experienced the same
trade union solidarity. While they had afhicycd some of the same bencfits,
their relationship with the fish companies remained virtually the same, and the
greater assertivencss in the day-to-day operations that had so transformed the
Newfoundland fishery was not as evident in Nova Scotia. In Nova Scotia, a
seniority list was not established, vessels did pot neeessarily have boat
delegates, grievance procedures were not clearly established, and safety on
vessel was not\properly ¢nforeced.
State policy may a‘lso be described as a balance of advance and
frustration. One of the most significant advances has been a great improyement
\ianWhél is known about the maritime health and safety record, both in Canada’

Jand internationally. Health and safety in the offshore fishing industry was
3 '

3

,j Studied by the International Labour Organization and the findings published in

x

a 1962 report. Since that time, scveral European countries including Britain and- -
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- accidents in the fishing industry was the report by R.S.F. Schilling, "Hazards -

\ N (
Norway have sludlLd this sifuation wuh xtarllmg results. One of the initial

-

studies that calkd into qucsnon the statistics pathered on deaths and

of Deep Sea Fishing™. This report, written ip 1971, re-cxamined the history of
, ‘

trawler fishing accidents in the British flcet in light of the disasters of 1968

when three vessels and fifty-cight men were fost. This report was followed by

a Norwegian study-by K. Rodahl and Z. Vokac, titled "Work Stgess in

Norwegian Trawler Fishermen™. . ,

These studics prompted other examinations of trawler fishing in the North
Ilast Atlantic. In-Canada, probably the best studics to date were completed by
Ches Cribb, a trawler hxhu‘man and the head of the Newfoundland fishesmen's

union trawler safety committcc ardy by sociologist, Barbara. Neis, who in 1986

“hrought out The Social Impact of Technological Change in Newfoundland in

conjunction with the NFFAWU.

The rcpm*l by Ches Cribb is probably the best study ever done on safety
on the mmkrn off\hon. (mwlu flect o date. Cribb, who himsclf was a trawler
fishcrman k)r many ycars, brou;_Jn to the report the kmd of mformahon and |

inside knnwlcdgc that only someconc who had worked on this type of vessel

would have. His analysis of the type of safety cquipment availabie on the

vessels, the flaws in vessel design, and weaknesses in the present safety

programs were invaluable in paining a quick insight into the day-to-day

———

problems that offshore fishcrmen face.

The report by Barbara Neis had a much more theorctical emphasis and

was peared to projecting how the industry could be organized. Her report

examined closely the present technological changes that were occurring in the

industry. She provided an overview of the options open to the offshore

ne



industry, something that had been lacking in past reports. What the report did
was to cxamine the concept of ergoromics in relation to work aboard ni‘fsl;(.»rc
trawlers. Frgonémic&‘ which is the study of health problems and x‘oiutinns 1o
thosc problems that result when technology i not designed to conforim m the “
capabilities of the humaﬂmdy and individual physiological and pwchnlngml |

dlf*nccx has comnhut\i 10 a ruhmkmg) of traditional duhmlmns and

cxPlanahons of occupational health and safety. Neis used this paradipm 1o

cxamine-the health and safety problems facing fishermen and plant workers in

~ ’

the indilstry. :

The conclusions she reached were much different than those of "

3

mainstrcam industrial models as she challenged the notions of the farge scale

T

industrial production modcls. This was quitc helpful as persons both in this

country and in other countrics on the North Atlantjc }Sﬁ‘m have serivusly

considered other models of fisheries development ti)ﬁ' order to meel the
changing dynamics of the market towards highcp‘f;uality and more specialized

] \

products. ‘ B

In the wake of the development o\{-fhc fishcrmen’s umion in the
Newfoundland offshore fleet came the first study relating specificaly o

occupational health and safety on offshore fishing vessels on the Last Coast. It

- was carricd out in 1978-79 for the Large Fishing Vesscl Safety Committee; a

.. . 1 . ) -
joint labour management committec established to develop safety programs for

the offshore fleet. This report titled A Study of Safety Onboard Large Fishing

Vessels in the Newfoundland Fishgry written by Woodrow French was quite
superficial and generally regarded as not satisfactory. As-a result, a seeond
report was commissioned by the committee. This report was rescarched and

written by Ches Cribb, an offshore fishcrman and the union's safety co-

89
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n;dinatm. 'IWrcpoﬁ was one of the cl“carcst and most practical reports ‘
written on safety problems. In ity Cribb examined clearly the practical
obstacics that inhibited the introduction of \bc\ucrﬂsafcty practice on hoard the
offshore trawlers. In rcsp()nst vcssd owners im&dn to dwclop bettér trammg

"on board vesscls and povernments strove to brmgm regu]anons fo admlmxtcr
the safer operation of the fishery.
In Nova Seotia, the companics dcvempca an apprenticeship program for
.uffshm"c fishcrmen called the Atlantic\ Fishcrmen's Recordbook Plan. The
Dcckhand Certificate Program, while it did fi)rmaily train individuals in the
pufmmanu of many of the skills m,cwmry for work on the draggers, to this
day docs not provide any traun% concerning safc workmg, prdc’nccs on 1hn
vessel or fire fighting, lifc savnlg,‘or first aid. Whilc this program was
dgsigncd to upgradc the skills of the deckhangs it had the p()tcntiél to be used
by the companics to blacklist potential troublemakers. The Provincial
Government of Nova Scotia, through the Accident Prevention Branch of the
Waorkmen's Compensation Board, in the 1970's began a pilt;t project concerning
aluy aboard offshore vesscls. This involved going aboard the vessels and
holding meetings with the crews conccmmg proper safcty practices, 17 Ilu.
Workmen's (Tg)xrlpensali\()n Board itsclf after 1971 resumed collecting statistics
on the numbers of people injured or killed whilc working aboard\ the vesséls.
Since coverage under workmen’s compensation was now mandatm:y, the injuries
reported cach year reflected the total for the flect, ‘ ’  Yet these
advances in state policy were counterbalanced by serious {frustrations. Many
stemmed from the question of jurisdiction. Although the Workmen’s

Compensation Board set the rates for the fishing industry and paid out the

claims. it had no say in determining any of the rules and regulations governing

» | ‘ o
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work on the offshore trawlers. The ;;uthority for that rested with the Federal
‘Government through Trimspé:ﬂ Cz;nada? But jurisdiction, while an issuc during
the crisis in 1927, did not rcsufﬁmc as an issuc apain until the late 1970%,
with the introduction of the Two Hundred Mile Economic Managemultﬂ’um
and the dlscovcry of oil and gas on the East Coast offshore. '
Neither A.H. MacKinnon in his\ Royal Commissfon Inquiry in 1958 nor
Lorne C. Clarke in hi; inquiry in 1968 made any n\¢nyfon of jurisdiction in the
fishing industry.'® That qucslim{ wa outside of the termy of their
cxaminatio;a of workmen's ccmpcnsatior/and the fishing findustry. In A H.
;o MacKinnon’s commission n the fishing industry was only ok ‘mz’my cxamined.
4 ~Inthe Clarke i inquiry, attemmn was focussed narrowly on the question of
) fm}:cxmcn and Part I mﬂhc Workmcn ) Compcnsahon Act. In neither msmm'
Sy
did the scope ofgth(xnr inquiry cxtcnd to cover jurisdiction, nor was il raised
-~ asa conccrlryﬁy any of the partics that appearcd before them. At the time

lhcsc mt‘}umcs werc held, fishermen didnot have much CXperience in

e éncmptmg to get rc,g,ulauonyfmpkmcmcd that apphcd to safuy and health
) Py "‘”r

) U . .
AR aboard the vessels. Jurisdiction became an issue.when fishermen began to

organize and to challenge the status of the relations of production they had

W

with the fish companies. In Capada the question of jurisdiction of healthvand
saféety in the offshore was firstaafsed in British Columbia in 1976.1% In this

situation the Worker’s Compensation Board in British Columbia developed a set
of regulations to govern the operations of fishing vessels operating on the

West Coast of Canada. After the regulations were passed into law the Federal
Department of Transport stepped in and declared this to be their jurisdiction.
A legal battle in the Supreme Court of Canada decided in favour of the

~,

Department of Transport and the rcg}uations passed by the British Columbia

f
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(:(wunmcn{ were dbddﬂ.d ultra vug: s. This would have been satisfactory, but
o

.for the fact that the British Columbia government hd\"pd‘a\(:d lh«, regulations
.in the first place because nonce had cxisted prcvroqsly. After the rLgulanons
were quashed by the Supreme Court of Canada, the Federal Department of
'!‘iansp()ﬁ. cven though it had jurisdiction to implement rcgulatiohs, failed to

*do so. (‘onscqucmly;whilc some regulations have been passed in the cnsu@ng
years there has been a lack of any comprcimnsivc~ set of regulations for health
and safety on fishing vessels of arly size. Transport Canada, while it has
hismrical!y had jur‘iSdicli(‘m over health and safety in the (‘»{ffsﬁm‘c ﬁshihg
industry, failed to cxcrcisc its ()ptigxw,i:xccpt in the most superficial manner.

Such jurisdictional problems helps explain the state’s failure to respond to

disastrous siﬁkings of offshore fishing vessels in the 1960's. Instead of

inslit%:ting a major in(luiry into these disasters, as Britain did in 1968 )wiﬂlh. the
Hollaga Inguiry, the Department atfcmptcd to ignore whal was happening amd
deft things as they werce. The activitics ofkt.hc British Columbia Government
nl); as a result of ciisastgrs in their industry and its frustration with the
inacti\;rity of the Federal Government. InNovaScotia, the prcwincial
government demonstrated a total lack of initiative. To this day there has
ncver been a study of health and safety conditions on the offshore flect
mmplctcd by the Nova Scona government. In fact therc has never bt.cn any
statc—;ponsomd study d()nc on health and safety in any sector of the fishing
Nindustry, even though it is the oldest industry in the Province. This; in part,
8 ticd,up‘witb the mythology of wooden ships and iron men. Hardships which
’ would be denounced on land as barbaric somchow came Lo b:: accepted as
unavoidable aspects of fishing life - in the face of evidence that elsewhere -

such hardships were being addressed and alleviated.

™~
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The first study to-be cnmplélcd on nclcnpmiomll health and safety i
Nm’a Scotia was coﬁiplclcd in 1984 by a commission headed by Dr. Tom
MacKcough, a fqnjier Minister of Labour. Jhis commission r;ccivcd several
suhmissiéns from the fishing industry, among them one from the United Food
and Commerical Workers Union (representing scallop fishermen in Lunenburp)
a?d onc from the Maritime Fishermen's Union (representing inshore l‘i:\hc(rn\m‘\‘
in Nova Scotia). 'I“h‘csc' submissions documented scripus concerns atising {rom

%

jurisdictional confusion. The UFCWU recounted a case aboard a scatlop

- dragger of drinking water not fit for human consumption, yet no government

N

department - cither Federal(the Department of Transport m}d the Departiment
of National Health-and Welfarce), or Provincial (the I)Cpur_tmcni of Labour and
the Départmcm of Health) - had the pdwcr to require the owner of the vessel
to have safe drinl;jng watcr on board.!™ The submission from the Mﬁri{imc
Fishermen's Union pointyd out the health and safety problems faced by in@

fishermen, the lack of agy system to record and document these problens

regulations in the industry’as it wag.17?

H]

When the report was :lcased there was no mcnlibnl;f!lm fishing industry
or any of the problems outlined by the unions. The report also failed to
consider the question ()fjurisdicti()n in this matter, although ironically the
province was aggkrcssivcly touting the development of the offshore, 173

Health and safety for the offshore fisherman in Nova Scotia in the period

from 1971 to 1986 has been one that has been marked by slow but steady

progress. Since 1965 all first cngincers have required certification to work on
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the offshord trawlers.’ Captains and mates since 1968 have been required to
have cither g certificate of service (a captains ticket based solely on
cx;*ricncc) or a certificate of competency {a captain’s ticket based on a

>

combination of formial l‘mining and cxpericnee). 1%
The fires that have occurred over the past twcnty yecars on board thc

vessels have prompted the mtmducnon of cquipment on board the vuxclx and

Tire fighting training for the-offtcers and crew. Fire cxtinguishcrs for all types

of firegwere p]éccdgn board along with a Scot Air Pack - a breathing
apparatus uscd in firc fighting.
" In the mid 1970 various fisheries and marine training institutions in the
Maritimes and Ncwfaundiand began offering Marine Emergency Duties Courses. 170
These courses were iitially picked up by the offshore oil and gﬁs mdustry - |
who made it a rcquircmcnf'fﬁal all persons cmploycd‘ha\fc this form of
training. This was adopted by the fishing indilstry and incorporated into the
training program for captains, matces, and engincers. The Marine Emcrgcﬁcy
Dutics Course has Tour components: survival at sca, vfirs} aid; tife saving
npblianccs (lifc boats, Tife rafts, survival suits ctc:.). and fire fighting at sca. -
This course Has.gonc a long way to increasing awa‘rﬁr‘lcss of safcty at sea, not
~ "

only among the officers, but among the crew as well. Incrcased regulation has

- also made conditions on the vessels safer. Fire drills and boat drills.now have

to be completed on a monthly basis and lifc boals have to be kept in good

¥

working order. 177
A S

The latest innovations for safety have b¥en the efforts made by various
individuals to have personal flotation vests, hard hats and steel toe rubber
~ - :
)
boots worn on deck when hauling back or shooting away the trawl. As adresult

of the "Ocean Ranger” disaster in 1982 and the subséqucm Royal Commission

~
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Inquiry all offshore fishing vesséls over one hundred fifty tuns (usuatly vessels

over one hundred feet) arc r,cqu'ircd, imdcr the Canada Shipping A«c‘t, o carry
survival suits for all mcn:nhch of !h{.. crcw.i”“ Thcsc of féns o impl}wing
health and Safcty on the vééécls‘ have been initiated by govc’rnn?eﬁis. traning
institutions, companics, and the fishermen themselves. . - .
As conditions of cmployment have changed in the fishery, so have other
N f

factors affecting the operation of the vessels. In 1977, Canada declared a Two

R .

Hundred Mile Economic Zone for fisheries management. With the

- implementation of this management program, the offshore groundfish dragpot

flcet began winter fishing for Nérlhcm Cod on the Hamilton Banks off the
Coast of Labrador. Fisixing here during the winter IT;C{H][ fishing lhr(‘mgh‘lhc ‘
ice, a method of fishing that up 1o ihifiimc had been only donce by the

Iéastcrn Bloc coﬁntrics and Wut Germany. Special ice davils were needed as
thc warps went down the ramp to prevent them from being caught in the ice
while towihg. The Czaﬁadign vessels that imitially participated in this fishery.
did not have this typc of'equipment and instead jury rigged a chain around

the wa~rp 1o transfer it from the gallows block to the ramp.'™ Nor were the
Canadian vessels, as originally constructed, ice strengthened. This caused some
problems during the initial years, when these vcsscls‘ began goin:i; aﬁ@‘
northern cod. Some vessels were damaged by the ice. The ré&p(msc h‘y the
offshorc companics was !6 ice strengthen these vessels. Today, reports from
fishermen who sail on these boats arc mixed. Some worry about the stabihity of
these b()ats. as the original design has been modificd.

What is significant is that the conditions of employment between the

, companies and the fishermen have changed enough to permit these types of

innovations into the workplace. The pattern of paternalism that had S0

ud
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(l‘m_ninatcd the fisﬁing industry - particulaty-the offshore fishery has been
. altered considerably. While components of it still remain a course has been set
. that will eventually see it f inallybreken and a new offshore indystry emerge.

‘ In the 1980' méiniy as ;; result of, pressure from the unions in the |
ﬁ.\thingindﬂs!ry and in the wake of the "Ocean Rangér" disaster thé Federal
‘!)cpar:lmcm of Transport and the ch(;ral.!)cpanmcnll of Fabour finally began
Jooking at the problems assnciatéd with occupational health and safcty
offshore. Sévc;;il studics were colmmissioncd. Since it had b‘ccn clearly
mmghizcd {h;i{ health and safcty in the offshore is a federal jurisdiction, lhcn.
the next guestion o be résolvcd was what dc;:arim@?if of the Federal
Government would have aulhdrity and what would be the nature of the
;mlh(_;rily. The history of health and safety in the fishing industry in Nova
Scotia S\aggcsfc‘d !hat';vhhoya consistent Jobby from fishermen and theis
unions, the present situation would remain as it was. While the Transport
“Canada theoretically had jurisdiction in this arca, it had not been anxious to
th1()vc on it. Many of the rcgulations upheld by Labour Canadqjthz_n governed
licahh and safcty on land did not apply to the offshore. Most of the

repulations for health and safety offshore came under the Canada Shipping®

Act. According to the Dirgetory of Occupational Safety and Health Legislation

in Canada published by Canada Department of Labour in‘1981 there were
thirty-one sets of repulations concerning safety and health on all kinds of
“anadian vessels, of which seven applicd to fi.s:hing vessels, - in inost cases o
those preater than one hundred tons. There are now regulations, administered
by Transport Canada, that had been made under }%Iart V of the Canada Labour
Codc governing health and ,safcly\aboard‘ fishing vessels. In terms of offshore

oil and gas, a separate body was created that governed health and safety in

~

v
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that arca, the Canadian Oil and Gas Lands Administration (COGLA). .

The situation now is so confused that any future imitiatives in offshore
“health and séfcty can only he hampered isy overlapping and unclear
jurisdictional claims. The problem of jlﬁi.\‘tiitti{)l\ 1s one that reguires
- considerable negotiation if practical solutions are to be found that will be of
benefit to offshore fishermen: “One of the problems i's a Canada Shapping
A\ct that bas bcgnmc so encumbered with innumerable regulations that pﬁ\pﬂ
enforcement is \;ii)l'!lliilly impossible. With lhirty-n.nc setvof repulations for
safety and ]1call{(,\llic\msk of understanding what repulations ai);ﬂ)’ 10 any
situation is confusing f;r department nffici:ﬂS and even maore so for fishermen.
Unfortunately, gaps are only found in the regulations when there i afoss of
hfe or a serious ‘injury is sustained. For xﬁmé time now, thcﬁ has been in
existence ‘zm international agreement on among other lh‘ings safety al sen

\

through the International Marine Organization. The decision 10 abide by this

aprecment would mean that all'offshore fishcrmen in Nova Seotia would be -

N . . B :

‘ rcqui}d&d/havc some basic training in safety practices. The problem to date
is that Canada as yet has not become a signatory to this agr.c\cmcm and is
therefore not required to follpw the guidelines. »

ﬁToday the situation aboard the offshore vessels s somewhat belter than o
hak been in the past. The stern trawlers generally uscd in the wettish trawles
flect are safer than schooners or side trawlers. The captains, mzﬁcx, and
cnginccrs}on these vessels have rccc‘ivcd formal traming for their ;.)().xitinn.\
that includes either an initial Marine Emergency Dutics Course, MED HLooran
advanced course, MED 111, Vessels in the offshore trawler fleet have sinee
1985 been required to carry survival suits for cach crew megnber and there ase

S}lpp()SCdly regular firc drills {though this appears 10 be dependant upon the

N
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will of the skipper). Training for the repular grew members is stll goite

- O ;
R A SRR de

uncveh and et is no réqui!‘ti}Wn( by law that crew mcembers have any

marine cm::rgcncy dutics tri ining.‘ T!;c only training that is encouraged through

the Atantic Fishermen's Recordbook Plan is dirceted towards the skills of

hauling and shooting the trawl, and net mending. Subjects such as navigation,

ire fiphting, first ;1iq, life saving abpliancc& and-clectronics are not covered.

In fact\any able male can stiH\waIk down a wetfish trawler in Nova Scotia and

get hared :is a deckhand if th‘al par‘ii-cuia}vc:\'sci happens o be shorl a &}'CW

member: He requires no traning or prcvbi(ms cxp_crichcc.‘ln Newfoundland, the )

NEFAWU has however enforced a seniority list and there is a waiting list of

pcnpic who want to pet on. | !

This is a fcﬂcctipn of the difference in the nature of the social relations

A ni‘produclion that exist between the fishermen and fish F()xiwpanics n the two

provinces. Historically the relations between the fish buyer.and the fisherman
A4 s

had been much better in Nova Scotia, given the migration of fishermen from

M N N >
Newfoundland to Nova Scotia to work on the vessels heres Over the past ten

N >

years this situation has chéngcd ;jrasticaily with the suc};&s of the union in
Ncwf()und!;md‘: Now it fis:h&rmch are leaving Newfoundland to work on vessels
m Nova Scotia, 1t is because there are no openings on the Newfoundland  * .
vessels. This stability has cnabled the NFFAWU to make claims for better
safety and health standards. .

In the long term this can only bode well for offshore fishermen in all the
provinces on the East Coast. Since the regulations that govern health and
safcty in this industry are federal, improvements made on them through

pressure from the union will benefit all offshore fishermen, whether they are

unionized or not. As the union continues to exert pressure on the government
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unionized o1 not. As the unton continues to exert pressure on the governmént

»

© to realize the claims on its agenda, the sfructure s now in place to altow the
1 . : o

:

union and conscquently all workers in the industry to make claims on the
system: The fishing industry as a whole thus has the potential 1o become o

safer place to work in the futurg.

s

N
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CONCLUSION

¥ :
The offshore fishing industry has changed considerably over the past

seventy years. The nature of the change has been more in terms of the types
of technology Cn;pl()yt‘d. While the refations of production have been altered
somewhat, this has only been a recent event. The offshore indusn'y‘in Nova
Scotia has variables, which cannot be accounted for at sea that r.cmuin static
in normal industrial s:ctli'xlgs ()1.1 lzind. Itis these factors which can compound

™ .
any seemingly minor problem mto a major catastrophe,

.
Alter a‘d_i!‘fi_cull ;slruggle fishermen are now at a poim wherc they can’
have a major influence in deicrmining health andnsé‘fct_y‘ policy for the large
Ql‘i'sh(;rc flcel. But cC?t:n al the time of writing the issucs that in the past
“atlected h‘c.'mh and safety, arc changing as fishermen’s awareness of who they
arc in this socicty :\ ch;ﬁ\giﬁg. The money to be madc working ()l; a trawler
two hundred days or 111()f§ A year 18 not as ap‘pcaling as it pnee was. Many of
these fishcrmén now look.more to other s(aﬁlbcés of employment, mainly mshore
fishing, wl;ich offers better Enmc life, something which many of those who
have worked in the offshore realize s more i\mp{.)r\lam‘lhan making the bip
imcome in the offshore fishery. ‘
i The offshore fishery itself is changing with many of the vessels, because
of changing market conditions moving from icing fish in pens to icing them in
small pl;i:;iic boxes{ 1301bs per box). Mariy health and safety zﬁnhorilics /pm{
out that the use (;)f these boxes as they are presently hcing»\:mploycd will lead
to an increase in back problems, : |

Offshore fishermen in Nova Scotia first gained some protection from

—
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been particularly valid as it applics to the fishing industry. 1t was not until
the mid 1960's that the Department of Transport acted to bring in repulations
N ‘
which provided the crews with some protection, yet as late as 1984 there was
stilf no regulation providing for potable drinking water for the crew.

Many of these problems can be traced back to the controls that have

‘been placed onoffshore fishermen by both governments and the courts in

restricting their ability to negotiate the terms of their working conditions.
Offshore fishing by its very naturc is intrinsically dangerous. There are many
variables such as the weather, condition of the vessel, amnd location, which

N % ~

cannot be accounted for at sea that remain static in normal industrial settings

—

on land. It is these factors which can compound any scemingly minor problem
into a major catastrophe. ’ ‘ i

After a}iﬂ‘igull struggle fishcrmen arc now at a poinl w)icrc they can
N 04

A >

have a majm influence in determining health and safcty p}ﬁifa‘y for thelarpe
offshore flect. But even at the time of writing the issu_e\i'(r;ml in the past

affected health and safety, are changing as fishermen’s awarencss of who they
arc in this society is changing. The mnncy)m be madc wor%(mg on a trawler

two hundred days or more a year is Aot as appcaling as it once was. Many of
these fishermen now look more to other sources of cmplo):mcn(, mainly inshore
fish‘ing, which offers better h()ﬂ:\{) life, something which many of those who -+
have W-((ff(/cd in the offshorsc reahze is‘ more important than nmk/i)lg the g
income in the offshore fishery. . *;
The offshore fishery itself is changing with many of the vesscls, because

of changing market conditions moving from icing fish in pens W icing them in

small plastic boxes(1301bs per box). Many health and $Safety authoritics point

out that the use of these boxCs

hey arc presently being employed will Jead

EYN
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1o an increase in back problems. ‘
Offshore fishcm‘ac'n in Nova Scotia first gained some protéctkm from .
mnjury and disability because of the pencral demand from workers’
organizalinns in the province for pmtccfion for injured workers. This was
“during lh’c 1910°s when the demands of workers for recognition of their worth
was an issuc through the industrial world. These same fishermen were
diseniranchised f§om these riglﬁs only a few short years fater when the
w;)rkcrs movement in the provinee had weakened. It was only wl; 1: these \
&hcrmqn were piven the ophommily to take matters into their oyn hands and
unionize in 1970-71 that they were able to cffcct substgntial %:hangcs n health
and safety conditions not only for fishermen in Nova Scotia bul in other

provinees in the Maritimes.
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