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INTRODUCTION |

"Play is the ver)'r"essence of discovery.” -
- Marshall McLuhan
(Adams, 1973: vi)

This case study investigates.the use of moot courts and mock trials as
educational tools in North American _classroonis during the past (ifteen _y‘earbse
_As yet no book has been devoted solely 1o the topic of moot courts

ﬂnd mock lrmls leavmg 2 serious void for educators. Although many of the

. references used m this study contam extensnve background and procedural'

mformatmn none have deall wrlh lhrs toprc '‘ag a whole™.

" This case study is a general exammimon of moot court and mock trral

def’ 1nmg terms tracing thenr hlstorrcﬁ] developmem citing therr benef its and

. their. probleme detanlmg their usage in both Canadmn and Amerrcan

? -
N 1“.’"*'\'\ P

classrooms and offermg recommendatnom for the desngn of a workmg
educational tool Thh case wtudy provides the reader wrth dlrect access 10
mrormauop contained in the wprks of the more.than one hundredvscholars

who have written on the subject during the past decade.
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The case 9ludy is div1ded mlo l‘lve chapters Excerpts lrom more lnan
one hundred and elgmy arlicles, bool(s and unpublmhed works are arranged
in an orderly progresqlgp, prowdlng lhe reader with factual prlmary source‘
“materials for personal exe.mlnallon. | ' “ |

Chapter One examines the educational concepts of simulation, game-

" and jrole-‘pl-ayr These terms are defined ip r.elali;olj]ﬁ to moo't eoljrls and mock . -
lrials A hlqtory or these innovations {8 pronded G ontemporary resedrch into .
- ‘their suitability as a tlassroom (ool is explored lll‘ld the errectlvenese of
‘ snmulauon games uemg role- play is compared with that of the iraditional ‘

lecture-discussion method.

~ Chapter Twol ro'cilses. on .tlhe usage of moot courts and mock trlals i’n"‘»

United Stales claWrooms over the pasl 1wo decades It is in the Umted Smteq» :

- that the buik of the developmental research on moot courls and mock trmlq-
- has been carried out. The author examines the use of these activities in law
and “in - social slddies‘murses where moot courts and 'moclc trials have
. recejved the most Wldespread use Use o];" these activities in other

<

educational disciplines is also explored

Chapter 'l‘hree' look s alll}e use ‘ol mool courts and mock trials in -
' Canada in the last ten .years. ln tms country ‘these activities have been
- conf med to law schools with Very llmlled use in the regular classroom Only :
_ln the past rlve years have Canadas publlc schools begun lo use l,hese
actlvltles on a more Wldespread baSls Much of lhe Canadlan experlence_

seems to be a repllcatlon of the Amerrcan models
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Chamer Four’is a sampnng or matermls which have been succes‘zfully

used in Canadmn and Amencan classrooms Fhls secuon comams demileaf
T .extracts l‘rom articles and research documentq dealmg wtlh tested mock trial

and moot court procedures ’evaluatnon tools and other legal srmulauons The

chapter conc!udes with an Qutl_me of alaw program, designed by the author.

Fd[lowing “the case -study bibliography, there is an annotated
bibliography of all of ‘the materials examined by the author ‘during the
preparation of this document. This section provides a useful research tool for

e

the ed'ucmbr imendinﬁ to use this form of activity in his or her classroom.

B
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CHAPTER ONE

“Moot courts and mock trials: simulation games
, /j - using role—;ilai '

I

Whin the case is all over, the juryll piich the
listimony out iv the  window, an .-consider three
questions: ‘Did 'Lomgeﬂ look as though he'd kill his
“wife? Did his wife look ‘as ‘though she ought to be hll)

Isn'l il time we wm1 1o supper? - - -
P , . -Finley Peter Dunne
(Moutlon, 1966: 89)

‘Moot courts and mock triats have been used as ‘educational tools in

"o N-orm Ame'rican law 'school classrooms for more than rwo cem.uries Yet it

" has only been during the past lhree decadeq that [hese activities hﬂVe begun
' 10 find a. place in the' publm schools. 1n the last ten years major smdes have
been made m deve!opmg them as, effecuve Leachmg Lools n pub!w school
- (lassr()om‘; prompung edumlmnal reseauhers [o begm lakmg- note or lheee ‘_ .

“time-tested” simulation games. L L,
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- .Over the past fifteen years, rnore than oné,,huh(lred.ahd. Tifty acticles
and books have been wr_jtten on Lthese forms_ of simulmiomgnmés using ré,le:-
play. Rieée;archers such as Sla’ds'kle‘v‘ (1969} and -Bea.tty et aJ (1985) have
apparently clelared up thé definition problem, wm’l'e others, such as Bryan
(J 98%) and The H-arvard an School E(mr(l -of Stuideri( Advisors (1976.)' have
developed procodural procesqes‘ which are now being uqed throughout Notth
Amorica Auemum has also been djrecLed toward ﬁevelopmg mher_
simuiation games,‘which appear 10 be just as ef}éctive as Mmoot courts and E
mock _trials; l.he:;‘e include legaldirm simulations” (I—llol'lander,‘ 1978) ‘and Pro

~ Se Courts (Ganagher, 1973).Bryan (1983) and Germain (1973), meanivh,ilé,,
" have provided the basis fér an instrument for evaluating s.ti;den“t hrogres:s

during simulation games. L

o
<

. Before exploring ~the history, uses and value of these teaching -
techniques, il seems ‘worthwhile to exarnme the "backgrounds of the

~ educational tonceptq of simulation, game‘ and role-play. ‘A -clear .

~

understandmg of lhese words 18 umc&l n order to put this tomu into proper
perspecuve Fach 0[ theqe words has been glven a wide range of de[mmom
some of thém complex and some SIm[)llSllC Ho;yever lht, rollowmg qeem u)

he 1he most wrdely accepled

A game is any contest among plziyeré operal.ing"\f{m_der

rules for an objective such as winning, victory, or payolf. A -
.. simulation is an ongoing process representing a real sitvation of
some sort. A simulation game is an exercise that possesses the.
essential charactensucs of both games (competition and rules)
‘and simulation (ongomg representation of rea\nly) Role- plaLg
_isafocm of snmulatmn (Beatty et. al., i983 568-369) ~

N
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' R(,mlnld Stadslev, in his thesis, “A"(‘.\omparali\ie Study of Gaming nnd_ the .

Lecture DiscussionMethod”, sugrests a more complex defipition:

- Simulation Games - Involves the use of role-playing by
the actors during’ the operation -of & comparative complex
gymbolic model of an actual or of a hypothetical process
msulled into game form. . It wilf give you a selective .

: __‘repreqenmtmn of teality, containing only elements of reafity
that the designer. deemq relevnm 10 his purpoqe {Stadsklev,
1969: 8) :

~ Stadsklev's definition is similar'—‘n') -[hal-‘of, Sarene B,oococks, one of the
pioneérs-in ‘Américah gaming research. Boocock agrees with Stadsklev that
there i3 a clear separation of simulation games and role-‘-play_ Ope can
operate wimo_ul.,.‘gr in ha_,r‘m(\)ny wiih, the other. The success of a sinilylz{t.ion
game acuvity (s ;nm. deperlq.em\ upon role-play. ﬁ()lg~-piay, Smdsklgy a}l_du' '

Boocock feel, is a “means Lo an end™. . -

.XIM should be understood thal role-playing has ils own
.. theoretical history-and is not the same-thing as playing a game.
_In fact, for many, the fole-playing - and subsequent feelings
,otiammam;r and empathy they gain with respect to their roles
- is the most rewarding aspect of the game expenence Thus, it
- is important to make clear that in_ most of .these games “skillful
role-piay (s not essenual [¥s) Wmmng the game. On.the contrary,
too much concentranon on the fme points of one's game role -
. may divert attention from the kind of rational, rigorous analysis.
of . the simulated situvation which 18 usuvally necessary o
planning intelligent game strategies. (Boocock,.1968: 58-59) -

Bdocock filft.he}.clarifies this:

There is here a L[‘U(,lﬁl dlfference between simulation
gaming and role-play... In both, an artificial role is prescribed
* for the participant, but in enticely dl'fferent contexts. )
In role- play, the primary purpose is to make the player
empathize with the goal$ and constraints of the role; the worker
playmg the role of foreman is to leam what a foreman wantq to



understand  his mdtivati(ﬁl and the emotions aroused in.
response 10 workeérs behavior. T :

No such empathy is needed in the gume the goals of
other players are explicitty described in the-rules and the
motivations simple - to achieve these imposed goals, and thus to
succeed in -the game. On the other hand, the player must
understand . the strlielure ~of relattons - -asd. -how. .this
relationghip is conditioned by the strategies of other roles. _.
[nterests and motivations are ‘given  in the game and are
basically simple: the way 1o satlisly these interests is, becmme of

. the structure of interdependencies, complex '
-[TIhe purpose of role-play is to-highlight the, lmporlance
of expressive behavior: that the actor chooses a Coy re of. action
ot because of its pay-off value in the intéraction, “But because

its very porformance is satsfying - e.g., releasipg his anger. ' N\

In the game such behavior ig usually self-defeating: il the
pjayer wamq 10 succeed, the only criterion for action is its e!iocl
on his score. Thus, the game .locuses atlention on the
instrumental aspects of behavior. {Boocock, 1968: 96-97)
)(malh(m C. McLendon suggests thm role-play in s mu!ntion games, as

de«scnbed by Boocock, fm within his nonon of the use of socmdrama in social

studies. He agrees with Boocock thm, role-play may be pnrt of simulation

games

Socivdrama helps students to ‘émpathize with people . \ ..

mvolved in evenls and -situations that are too remotd .for
students Lo witness ﬁrqthand lt provides the basis for critical
analysis by a class_of .an enactment ]ust witnessed.  1f
sociodrama (8 entered into sincerely and wholeheartiedly by
students, and if they have  studied intensively- material
-appropriate to the sitvations to be enacted, it provides a means
of review or application of Lhe material to a pﬂrtly 1magmed but
real-life situation. o
. Cerctainly, students wxll need lo sludy Lhoroughly a
o pchess even[ or the people mvnlved in a situation if they are .
) 1o be prepared to present 9octoc1rama erreehvely (McLendon,
1967 430) : o g -

.
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_A Tinal point. applicable o legal simulation games, is the use of

“anitated case studies”. LN Robinson (197R8) believes that games can be a
method of brihging_ case “studies - 10 life. kﬁmy educalors feel 1hat by
"’animating" an existing case .stu_‘dy, students are able o develop a myriad of

“educational ékills similar (o those developed in simulation games.
{,ﬂ . .
Yhe difference between a game and a-case study is that.

in a case ﬂudv each player {or group of players) works in

. . isolation, while in a game each player must take account of
¢ . other players’ actions; if only insofar as other. players set mrgetq

for him o beat. (Robinson, I978 5-6) . :
L%

: A N N R V . . - * .
Researchers -such as Rick Cratg have examined, and
' mnqequpmlv modlf ed all of these d@(mﬁmns so 1that they osm~be adapted L0

Mmoot couris and mock triale”

.. Mock Trialg and constitytional hearings are examples of

‘theatre games’, one of the dis¢iplines in which simulations can

be wsed. Three types of activities can be incorporated info these

thealtce games ‘The first of these ts basic réle-playing wherein

students assume different personalmes or perform activities
'de‘ugmd to acquire specific Skl“s fox example actmg as a judge

court cleck, etc. T -

) - . . The semnd of these. amvmes is that of the socio- dramd _
f. more complex than the basic role-play. Students assume roles
which are utilized to compare or devme dlfferent soluu()m toa - -
problen. ) : :
The third acuvuy is gammg, which is an addmon to- qocu)~ .
drama of an element demanding the developmem of choices or

. stralegles Those situations involve outcomes which are affecled
—_— _ by the. decision of the paruupant‘; And often mvolve u)nflu,t.

| (Crmg 1980: 72- 73) . - o :

kd

Where did (he concepi of -simhlalion games and their ‘adaplélibn to

Mmool courls and mmk mals stem from? Simulation games usmg role play

have had a Jong hjsmry daung back Lo early man.

-
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Simulation is certainly not » new device. Its wse probably
precedes recorded history. In a-very broad sense of the term it
_can be argued that man has been\wlmulming objects ever since
he Tirst began to draw and ¢arve repre%ematmm of objects on
tree trunks and on the stone wally of cliffs and caves In this ™.
very broad meaning of the word, any construction of & ‘model’,
whether symbolic (pictorial, verbal, mathematical) or physical.
mnght be termed simulation In this sense the classical dialogues
al; Platé, the 15th centdry art of Leonardo Da Vinci and the
; abstract art of the twentieth century might ali be - ternied
* simulation, inasmuch as they are nuem'pm 10 ‘portray or
'reprodu(‘e by means of words, stone or canvas their authors’
conception of Various aspects of human Ixfe or physical ob]ecm
(Guelzkow 1962: 2-3)

Simulation gamas us'mg a role-play technique have been sporadically

‘used in legal education qver the past four centurtes. These games began with

the vse of a mO(_it court format, tn which-both parties 1n a 'le‘ghl dispule
presented thetr cases (p either a judge or a panel of - judges. The [icst

recorded use of moot court was in England ducing -thé ‘mid-1500s. ‘ln-his

hook The Moot Courl of Grays Inn, Lord }usme JR. Atkin traces the first .

' ,stepe in 'moolmg

The practice of Mooting, as is' well known, at one tige
i was an essential pact of the legal training necessary for call 1o
the Bar. About the year1540 a report -was prepared for Henry
V111 by Nicholas Bacon, Thomas Denton and Robert Cary, on the
consmuuon of the Inns of Court and the beat form and ordcr of
_sludy praclnsed therein. It is probable therefore that the -
following mssage ‘of the report is an accurate descnpuon of the
practice at Gray's Inn of holding moots,, .l many of whmch Bau)n '
“himself must have taken part: - i '

‘The ordermg and fashlon of Moymng n Lhﬂse Vacauons every

- mght after supper, and every Fasting-day 1mmadmlely after six of the

Clock, boyer ended (Festwal -dayes and their evens onely excepted) the
-Reader, with two Bcnchers or one at the least, cometh (nto the Hall to the
Cuboard ‘and there most - commonly one of the Utter-Barresters -
propoundeth unto them some doubtful Case: the which every of the |
Benchers in their ancienties argue, and last of all he thatl moved; this.

RN
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done. Lhe Readc:rs and Benchers sit down on the bench in the end of the

- Hall. wheroal Lhcy take Lhenr name, ahd an & forme toward the midst of
the Hall sitteth down twa Inner-Barresters, (Allithe residue of learness
are called [aner-Barresters, which are the ‘yo\ggg‘cst men, that f_or lack
of learning, and continvance, are not able Lo argue and reason in these
Motes). and on the ather side of them on the same forme, two Ulter-
Barresters (Called chr-Barrcsmrs Jor thet they, when they argue the
snid Mates, they sit uttermost'on the formes, which they call the Baer.).

Cand the Inner-Barrestérs doe in French openly declare unte the
Renchers, (even as the Sergeants doeat the bare in the King's Court, to .
the Judges) some kKinde of Action, the one being as it were retained with
the Plaintiff in the Action, and the other with the Defendant .after -
‘which things done, the Uter-Barresters argue such questions as-be
disputable within the Case (as there must be alwayes one at the least),
and this ended, the Benchers doe likewlise .declare their opinions, how
they think the Law 16 be in the same queslions, and this mannes of -

. exercise of Moting, i3 daily used, duripg the said Vacations:

This is alwayes observed amongst them, that in all their opcn
disputations, the youngest of continvance argueth first; yhether he be
Inner-Barrester, or Utter-Barréster, or Bencher, according to the forme

- used amongst the Judges and Serjeants. o )

And also that at ‘their Motes, the Inner-Barresters and Utter-
Barresters doe plead and reason in French, and the Benchers in English
and at their reading, the Rend( rs Cases are put in En ghsh and so argued
unto’ : . .

So far asg lGra"y‘s Inn 18 concerned the Hall above
mentioned is the predecessor of the present Hall which was
rebuilt about 1556. The practlce of Mooting was neglected after
the Kestoration, and in the e1ghteenth century ceased to play
any parl in legal training. Spaqmodu, attempts to revive it had .

- been made at Gray's Inn by’ individual Readers, but without
syccess.-ln 1879, His Honour Judge JA. Russell, Q.C, a Bencher at
the Inn, founded ‘the present Gray's Inn Moot Secietly, under
whose 'gluspices moots have been held every term (o the present
time, the period.-of war intervening. (Al.kin, J_924:Av—vi) o

,‘Mool courts have evolved qtgm&cantly smLe their inception at Gt‘AYS‘
lan. Today's mools bear some qtmdaruy to those of four hundred years ago, "~ .
but they are u)nsndembly morL Lomplex Unlike thelr predécessore whose
'_outu)me depended more upon rhetoric and quu:k thmkmg Lhan upon ,‘
-precedem and pomts of law.modem moots cemre around an appella[e
-sy‘;tem Today a moot court lawyer presents his or- hér case, often from AI

prepared, well,—_researuhed brief, before*a panel of ;udges which is usually



- 11

made up of 1aw teachers or senior law students. Mooling has long been

. regarded .bybmany faw teachers\:;: the height of debating.

R However, moots have their lim»italicms.' I;ﬂvif -s.tudents, ror ms't.imce, do
ndt get"experience in cross-\exémination, cour;rroom ‘_ preSsuries or j,ufy
presenlalion As (hé North Amoricsm jum(‘e qute'm '(;volved during the
1800s and early 19009 i} became appm ent 1o eome law toacherq that qknl
developmem in ‘these areas was nemqenry Ihe Dl()(‘f‘dlllé“% mod in Lhe'
English moot courm were modnﬂed lmultmg in what have become known 88
mock mH Research suggmm that lh(“‘f‘ are North Amorscan phenomena
~which seemed Lo parallel the growth }?& gammg ‘technigues in bmh the

military and business during and after. the }n;st world ‘War. American °

" researchers- have triced the (irst recorded use of mock trials as an

educatibnal. technique 1o the mid-1900s

. James McBath aurlbutes the deve[opment of the mock-
trial debate forroat in 1939 to Warren A. Guthrie of Western
'Rcserve University. Apparently Guthrie's original concept was
an attempt to find a-debate lormat that would retain audicnce ’
interest by involving all class membem and utilizing the
“national dehate proposition. (Thorpe and Crouse, 1982.3) '

-

W hile Guthrie was devuopmg ‘his mock trxal concept at We‘;h,rn

Reserve, new developmems in Llaesroom Raming lechnok)gy were underway

- elsewnere Guthrne '3 model ror mock mal 9eem~; Lo be the qlart of thHe pr«x,e‘;q

- wm(‘h rewlted in the use of mock trials today However, Boocock noteq lhnl

the use of role -play thhm the structure or mmulau(m games, as a leachmg -

Loo.l, stems rrom the work undertiaken by Moreno:

The - type of role- playmg charactermtlc of -simulation
games owes much 10 the 1echmque of psychodrama as



developed during the 1930s by Moreno and his followers. From
his research in uraining schools for ‘delinquent girls, Moreno
concluded that experiences of girls in this small, limited social
world did not preparé them for many of the situations they

- would, face outside the institution. - Starting wilh' stmple
simulated situations, in which subject«; acted out thelr own
personal pt oblemg role- playmg sessians were extended in
scopeé and complexnly to ‘give the members of the group a
"_chance to act in a variety of functions and roles and enable
them (0 releaqe and thll‘)é‘ lhell‘ mleresm 6Boomcl< 1968: 58-

- 59)

j

N In view of the innovatiorlq wgge'sled b'y Gulhrie and Ihe research of

Morcno it can be argued that thc, found"auonv for mock trials in North

Amerlca were well establlshed by l<)4ll There is a llear distinction belWeen

the mock trial designed by Guthrle and Lhe moot (‘ourl developed al Gray s-

lnn The mock. trial 1~; a more realistic enaatmenl of a North Amerlcan trial,

Whlle lhe moot court tends to be of an qppellate nature; more suitable for'

settling a u)nsllt.utlonal issue or a.legal prln(:lple_ 1n esseme, the mock: tnal
his becoms o :ociodrzima. Although the form_al of a mock teial varle’s from
school to qchool l‘ugene R Moullon provulm us with a good example of lha
mmt com monly u«ed defugn

: Bach of the parl.icipanl.'s in the mock trial plays the role of

a participant.in an actual court trial. _ Each side miay call three
witnesses, ¢acii of whom plays the role of a recognized
authoritly; the' witnesses must limit their testimony to recorded .
facts ‘or the actual written -opinions - of those whom they-

- répresent. The court is opened by a, bailiff atso represenled by
' ﬁudem] who swears in witnesses and acts as a timekeeper.’

Fhe juey s, madé ‘up of twelve persons selécted from the

ﬂudleme (Moull(m 1966 18363

Both mool Qourls and mocl( trials slowly hegan to be accepted in North

‘American law schools, from the 1940s onward, as innovative; practical and
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exciting teaching 1001s° As they developed. similar gaming lechniques were

creeping into public school and university classrooms.

The application of simulation and gaming techniques to

- edueation and trainihg is a comparatively recent development

- The first field of application was military training al the end of
the eighteenth century. Then business management training

- made use of games for the development of decision-making -
skills during the mid-1950s. Since the early 19603, the use of -

. the lechmque has spread to secondary and. Lemary educallon
(Beaity et al, 1985: 568-569)

“«

/ Mocl(- trials and moot courls are as common today in law-schools and -

" many publlc school classrooms as are copies of the Comtmmon Although :

A S

Lag

many moot courts ace still desmned around the Gray's Inn model, cach year

"~ brings wih it new research dnd subsequent motllllcall«>113, 1esullmg in a_ i

very old teachl:ng tool bbecoming a tmodern teaching methodology.

-

..In the paSl both mootl courts rm‘d mock trials 'we'rc'eeen"us extra-

. currlculur nclmlneq Today, law lem‘herf; view these activities as Vehlcles for~"

trial ddVOCHCY trammg and n}oqt ldW’ schools now oll‘er academlc credm o

all participants. - o f

‘During - the past two decades, mock ‘irials apnd -.moot courts have

emerged 'from the taw sch Hl, to become a regular clas‘sroom techniqué in

“more lhan lwenly Amerloan sla[es Members ol Amerlcan ll'lr M*;ocmllon

(ABAY have been develop ng kl[S for classroom use. Law schools, meanwmle

have heen exchangmg ideas and seleg goals for more effectlve moot and

N, I3

mock aclmues thus m king thBll’ programs more relevanl lo the real world

The overall objective of lhe Trial Advocacy Progrﬂm i9 to
provme each studem an opporlumty to paruc:pate - 10 do - W



observe, to study and ultimately to instill an appreciation of the
process of preparing and trying a '.la’ws_uii, Students leave the
Program with the increased sell confidence of having prepared
and tcied a case from beginning Lo end before a presiding jidge
but - with the clear recognition that after graduation they will
need to devole considerable time and energy 10 the continval

process of doing, obqervmg and studying required 10 obtain a '
© working mnslery of the art of advocacy. (.Graham, 1978:591)

14

Along With the developmem 01 simulation gamm using role play has

oome mcremed ro«:ear(‘h wmng the userulnes*s of these amvmes in the

classroom. Smcgz the early 19605, extens;ve literature has_been wrnten- on

'the"l,opic, much of which has concentrated on the usef ulne’ss,dr mock trials

and moot coucts in education. As a result of more than two decades of

research, 4 number of benefits of simulation games using role—play‘ have

"~ come to light. Tén_ of the henefits as supporied by the research are:

PROBLEM SOLVING SKILL DEVELOPMENT-

Pfoblem—solvih_g. and decision skills are leafnéd as well or
better through simulalion. (Chartier 1973: 6)

Educnt:on games mcorporate “the human aqpem of
analyuc problem solving.. In convenufmal school situations, the

solution l() problems is lﬂljghl on an’ abstiract, 1mpersonal basis.

.. The “intéllectual and the social skmq ‘needed 1o solve adult

w*;ocmemnomsc problems are: deve]oped in '&m(&zr; in educat;onal

games, as they must be applied in concert’in adylt life. (Boocock,

':1968 80-81)

(‘ontampd wnthm Pach role-play acuvuy was a basic

linear problem-solving model One of the basic goals of lhe.

materials was to teach students the’ following "basic- series’ of

steps_in solving a problem: (1) the. identification of the key
" issue; (2) the raising of. important questions related to the

issues; (3) the seeking of information related to the impoctant

'qlwsnons (4) the exploration of alternatives and consequences; )

-
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and (S) the selecu(m or a [inal decision and the remonq for its

selection, (Glenn et. al - 1982 202)

Simulation-games seem (o be effective tools for teaching

-studenls decision- making and problem solving skitts. .. Thus [ar

* the research seefns to indicate that students learn (heqe gkills ay

- well or better. thcough simulation than any other teaching
method. (Chartler l()73 14) L . o

: ~Education, games incocrporale the human aspects of
analylic problem-solving. In conventional school situations, the
solution to problems is laught on an abstract, nnpusonal basis.
(Boowuk 1968: 80)

.APPRECI ATION OF HEALTHY (‘()MPBTITIGN

" 1n educational games, a player needs not only to (,alcullite
his besl moves, but he peeds 1o persuade his [eammalm of the

~effectiveness of these moves. ‘Student players learn loyalty and -

" the decent limits of civalry. (Boocock, 1968:°81)
- C'om‘pel'i\ion’ allows pat‘[kipanltq to commit themselves
wholeheactedly to the: wock of the exercise. (Beatly el al 1985:
- 569) R4

Simulation games appedr 't'o leach winning er‘a(.eg@e“s as
well as 'the knowledge of those strategies. (Chart.ier 1973:6) -

Here winning s not ‘nmply a matter of luck oc Lhdnce

rather it is associated with sound degisions, good ;udgemem'

~and effeqtlve strategy{(Cobl,e and Hounshell, 1982: 272)
" MOTIVATION OF STUDENTS:

The clearest advantage of educational gaming is.increased
student motivation. Particularly where student motivation may
be very low because of 50c100t11l0(a1 factors, and where
studenls find much of their curriculum irrelevant 1o their own

: lgfe experiences, educational ‘games can make prevmusly'

uninteresting material fascinating. {(Boocock, 1968: 81) -



_ _' Student involvement is usudlly éxtremely high in games,
most™ participants find games and simulations extremely
enjoyable. (Beatty et. al., 1985: 569) '

4

Games -motivate 'stildenlq because of * the active

" participation - in the learmng proceqs (Coble and Hounshell,
1982: 270) -

. The research. [mdmgs in ﬂmulauon and role~play support -

" the clalms of high student motivation and intecest. {Glenn et. al

1982:199-200)
o

&
Slmulalton games can acl as a- mot:vatlonﬂl de\me (Cratg,
1980: 72-73) - '

- .Probably "the grea[esl'advan-[age “of lez_irning through
games, and one which alone would justify their use, is the
enthusiasm which participants devetop. (Katsh and Katsh, 1973:
490) o S

As a device for motivating stodents, simulation games
seem Lo be.exceptionally effective. (Chartier, 1973: 13)

COGNITIVE LEARNING:

Rimulauon gsmes are parucularly useful for Jeadmg o -
‘high-level cognitive ob]ectlves relating o anu!y*:m synihesis;
' and evaluation and for m‘hnevmg affective objectives. (Beatty et. |

L 1985:568). &

Sludenm seem to’ acmeve cognitive ob;ecuveq by

parucipalmg in slmulanon games as well ag lthould through:
other lem,hmg approaches, especially more convemmnal -

classroom amvmes (Chamer 1973 14)

“The mmp(mem ';kllls‘ com prmmg -this f acuity " [group
discussion and argumemanon inlaw educaucm] are said Lo be:

: B Research: awareness of sources ‘and types of
. miterial, adaptation o particular use, methods of fact -
presentation; R _ .
2. Fact completeness: willingness to recognize all .

facts, avoidance of preconception and fiction masquerading as

16
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relal_ive

>

persuasiveness of various facts;
4. Fact marshalling: reduction of facts to mﬂnageﬂble

'proporhons arrangement of facts in’ lobwal and wnvmcmg
order. (Wﬂlmms 1955: 40[) '

: EQH_;CQGEJILYE.LBAR&IBQ:

1

Games and simulations help l“mter a wide rangf‘ of non-

cognitive ovtcomes such as. decision-making, commumcauon
skills, and desirable .attitudinal traits such as wnlhngneqs 1o
listen 10 other people's points of view in a2 number of different
ways. (Beatty et. al.1985: 568) " '
The component skills comprising this faculty fgroup
discussion and argumentation in law education]-are said o be:
_10. Power of decision: resolution of discgverable issues

in the light of “short and long-term ends found preferable on

explicitly identified and justjfietl'gr()l_lhds. {Williams, 1955 401)

REAL LIFE LEARNING:

Simulation games allow the learping silvation to be

“tailored tp meet the needs of the exercise. This can be better
than real-tife for learning, -a3 games can hoth reduce the "j

complexity of real life and include learning featuces that a real-

© life case can miss_(Beatty et_al, 1985:568) »

Games are often models of real-life situations. Thus,
~ many studenis may see the relévance of mrormauon for thejr
- fulure lJves (Coble and. Hounshen 1982 270)

, ‘Slmulatlon seeks Lo sumulate certam aspects ot ife .
within the classcooms and then allows the student to learn by

experiencing the -~consequences of his actions within that

simulated environment. leacning, therefore, comes oot by '

"trying to ‘learn”, but as a by-product of 'coping wuh lhe
env:ronmem (Stadsldev 1969: 2)

fact, disciplined ability 1o withhold judge ment untit all: racts are ]
1 I ) ‘ - o o
. 3. Fact differentiation: refevance of facts to particular .
issues, varying .importance. of differeﬁl facts

17.-
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, “Yhe real-world conflicts and problems that. arose out of -
the simulated models provided varjeties of experimental -
learnmg intended to prepare the individual for the Kmds of

- personal actions he would be taking 1hroughom his lifetime.
{Festa, 1976: 4)

Games are mullldmcmlmary Games reqmre the-

utilization -of many skills found in all of the ma;or dtsuplmee
. {Coble and Hounshell, 1982: 270) B

HBTB’RO%NEOU‘? NATUR‘; OF SIMUI ATION GAHES

Games may be adapted to- meel the needs of
huuogeneous clagses. ((‘oble and Hounqhell 1982 27())

Simulation games have a way of readung some 9tudems _
that other - methods fail to accomplish. .. Students- with low
academic abilty may very well do bcmr in simulation games"
hemuse they are hnghly motivated by. thm methodolognca!

_approach (Chartier, 1973 14)

‘ DEVhLOPMKNT OF STUDENT CREATIVITY AND CONFIDENCE

(‘ames and s;mulayons allow pamcxpams 10 use and
develop their initiative and powers of Creatlve mougm (Beatty -
el. al 1983 569) ' ,

. \ » . _

The preparation | for  stmulation requires necessary
classroom knowledge -and studem involvement in the- deslgn of
the game. The games algo’ busd confidence for the student a3 he .

or she is expeued to speak publicly. and gain suppott from .

fellow students. leulauon games can also take the form of

mock trials as constitutional hearings ‘and trials on: the Quehec-

‘ Cdnada crisis. (Cratg 1980 72-73)

'ATTITUI)INAL CHANGE K S g

In summary, sxmulauon game resean,h indicates that .~
opinions and attitudes are sometimes Lhdnged Lhrough (he‘ -

- vmarlous_ experience of a simulation game. (Chartier . 1973 6)
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.Simulation-games s€éem to indicate that they can be

~ powerful tools for  influencing atlitudes and values in the

direction one desires 10 rpbve them. The hig moral implication

af this is who and how do we determine what are desirable’
attitudes and values? ‘Needless to say, teachers should be

making an effort 10 understand this method and hecome

‘proficient al employing.it in"their classes. (Stadsklev, 1969 3)

~

S.imulati(m ‘games may jnﬂuénce a shift 1n student

Cattitudes. .. Whether or not games influence attitudes: probably

- 'depends upon the game, the degree of mvolvemem in i, the’
“students playing i, and what transpires m the p(m game
~ discuasion: (Charller 1973: 13)

By pmvidin’g informmion in ‘a meanmgful context,
simulation may ‘have tremendous potential for shaping and

influencing the» attitudes and’ convictions of the learner.
(Stadsklev, 1969: 3) ' ' ' S

Research has clear{y ing]iCHLed that si-mulzu,ion' ganies :usink role-play

are yseful as classroom teaching tools. They are not without their problems,

. however, allhoui;h few disadvanlages have be’en documented by-proponenl‘s

of these amvmeq Whlle some aulhors have’ crmmzed melr own. deﬂgm ‘the

" fole- play These mclude’

.

\ .

Y

Criticism tends to be bnef and seidom COﬂSI[‘UCUVB Severdl reseﬂrcher‘; have

_~|demmed problemq and potemml problemq wnh ‘!lmUlﬂUOﬂ gameq uging -

uo NOTICEABLI-I INCREASE IN THE RETENTION OF KNOWLEDGE: .

The study pr’ovided no statistical evidence 10 support the
hypothesxs that simulation games enhance the .ability of the
student to acquire mote factual and conceptual knowledge;

' ;(Sladsklev 1969 3)

NO GAINS IN SKILL DEVBLOPMENT

_ Those groups that paruclpmed in the snmulalmn game
‘prodm,ed no beller cognmve test results than did their

-~

19
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(\(nmlerpart ocontrof groups wmon were lﬂURhl by (:(mvenuonal_

methods (Rentz, 1978:-17)

T00 MUCH vou FOR STUI)ENT‘;_ S

" The most comlslenl eriticism of the course over the years
19 that there 18 too much work involved. Athough thw s a
standard complaml of many students, in this case, | feel that it
i’ legitimate. There may also be tpo much work for the

instructor. A conservative -estimate is thdt the insteuctor spends

half again as mych time before his or her students than in the
regular lecture format. (Bryan, 1983: 132)

"UNHEALTHY COMPETITION:

One of the most serious-flaws is the excess of conflict.
Real enemies are made. Espionage is practiced. Students may be
‘more enamoced with the siraregy of winning than with the,
" substance of the argument. (Bryan, 1983:132) '

20

UNFA TR ROLE SELECTION AND DIFFICULTY IN FILLING ROLES:

How can the class be divided into two teams? Sociometric
selection "might be the best, in that friends would not be

contesting rrtendq Yet this approach might requll in an

imbalance of 1alent, Moreover it 8 important 1o demonétrme

| _ that Iriendsbips must be able to survive confficl 1n the -
L orgnmznnonal context. My choiée is to divide the leams inlo

equally la!emed groups (Bryan, 1983: l%"‘;)

The jury is drawn randomly .from the studeni‘"body;

" Though it may be betler to' try to find neutral adults 10 be

jurors, my conclusion is that this would be a difficult task. To
find seven undergraduates wha would spend an evemng or

their time as a juror is also difficult. We have found it neceq':ary

. 10 pay them a $10_honorarium. (Bryan 1983 132)

’mmcum IN MATERIAL DESIGN-

Anolher feature of mr)ot murt program'; which causes
some concern is that this.lype of -simulation works best. if it
deals - with qub)eﬂ___mauer presently the focus of popular

Y b
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attention, rather than through the use of a_fictitious case which
may be used repeatedly. (Cooper, 1979: 105) -

One of thé mmn probleme for secondary 'school studenlx
js their sense of refevance of what Lhey are leaening: to their

future expectations.. Molivaticn must be sustained beyond the

transient rewards or gr ades and ocollege admissions. Students
must believe, and believe-correctly, tMfl what they learn will be
mmomam to them as adulm {Boocock, 1968: 80) ' '

' YEACHER ATTITUDE:

The use of simutated games may depend in part on the

‘personality and teaching technigues of the individual professor.
However, some professors who could effectively use simulated

games in their teaching may be reluctant to do so. Tt involves a
radical departure from the normal type of classroom. teaching.
The students must reassemble themselves into small groups for
their discussion and then reassemble for the presentations. The
teacher's role during- the discussion period is ‘more one of
answering questions which any of the ‘Rroups may have either

» 1o the problem or'lhe rules of the game. (ng, 197 4: 5?_57)

Our findings clearly indicate that differences do occur
among soudl studies classcooms’ regardmg learner cognmw
attainment of law related content. While there are many
reasons why classrooms differ, we ‘have assumed -leacher

influence to be an important sobirce ol lheqo differences
/ ‘,(Denton et. al, 1977 10)

' SQme of the principai limitations on lhe effectiveness of
educational games are the attitudes that teachers have about

. them. Some teachers (eel that games are not ‘serious’, ‘or that
- students will not take them sufficiently seciously, thus possibly
dissipating student concentration on the topic being taught. Our '

experience has been quite the contrary, ‘with students becoming
utterly absorbed in game. situations. The games seem 1o be an

"excellent means of sharpenmg concemranon (Boomck 1968:

81 82) B

| Luguugum_of_gmumnguz

21
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NOISE: *

'::auompameq freedom (Rem? 1978:5- 6]

© But, even if educationally 'sound; the course simply may
not be worth the large amount of .the instructor’s time. Between

arranging sessions, counselling students, correcting papers, I.

spent about thirty hours a week on the course. Normally |

would spend perhaps ten or-fifteen hours per week on a course

which T had taught before. (Botein, 1974: 24 1)

_Heyman states that a great amount of preparation I8
necessary in order to present simulation games. (Rentz, 1978 5-

The student learns the tremendous amount of care which

" must be exercised in organizing and executing an effev-cti.ve
s_imulation_ (Craig, 1980:_72~73) S

i

The central-problem inherent in all simulation processes,

ahd -in" all ‘model building as . well, is that of adeguate
" reproduction of the real system’ In simutation. the reséarcher,

teacher or trainer is trying to learn or teach about a real system

by workmg with a modet of it. If the simulator does not validly .
~.mode] the- necessary attributes of the real. system, the results .

found in solving peoblems in the simulated environment cannot

successfully indicate the behavior: of the real syqlem This .

means that the rescarcher must know a great deal about the
real system before he can -presume to snmuldte it,-and that he
must have reliable means (mathemau(,al physmal or hUman) of

~reproductng it If the. replication of the system and the means of. "

operaling it are not valid, the expecimenter will find the use of
simulation dyefunc[pnal rather than uvseful- (Guet7kow !96

‘;lmulanom will atso genera(e more nome than me :
' ﬂcuvmes of the lradltxonal classroom and some teachers - and
- schools cannot tolerate ‘much ‘noise. While _snmulauons do not
'{emourﬂge wild behav;or ‘a great amount of freedom '13

necessary for the game to work and ‘noise in many instances.

A great deal depends or Whether a lt?d(,her wants m use

" simulation game< 1f the individual teacher feels that they are a
: notsy, confused and feivolous a_c_n.vny then a.game will not

A .

X,
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succeed. In using such Ej new approach as simulation games in -

education it is bést 10, do careful work on a classroom-by-
classroom basis, rather than- having a general staff adopt nt

wholesale. Having individual teachers and their students decide

if, when, and how they will deal with simulation gaming would

.seem the hest approach for redlly pmmve use _of this
“innovation. (Adams, 1973:103) |

Their phyejcnl format - algne [demands  significant
departures from standard classroom mrangomenm “Chairs and
tables get moved around, students move mbout the room !reely
or gather in small groups to argue oven points of strategy.
{Boocock 1968:261) : B

DIFFICULTY OF INTEGRATION- .

_IIt is dften difficult to integrdte the simulation with
other aspects of the cprriculum. Finally, teachers much accept
the faci that for each educational method there are altways some

wm)d(-ma who do not like it (Remz 1978- 5- 6)

AT s Jmpoﬂam for new materials to fit comfortably

‘within the existing curriculum .and.classroom procedure, il is

also important that a game hot be so structured and self’
contained that resourceful teachers land students] cannot make
modifications to suil the parucular kmd of learnmg desired.

| _(Boocock 1968 265) .

_ LACK OF EFFECT1VE AND- ACCURATE EVALUATION TOOLS:

. The presentation nnd' ovaluati(m of knowle'dge 18
oontroued through the use of such symbaolic codes-as writlen
tests and -otal - presentations j;{ well-defined 1mlrumenml
pracedures. It s through<thé mastery of those codes and

*techniques .by the students that - the’ school adminisiration
- controls and assesses Lheir knowledge acqguistion, thuq reducmg .

all valued knowledge to ‘publicly  controlled’ knowledge

.~(Saegesser .1981:286)"

Unfor[unately ‘the ~ bureaucratic  accangements  of |
"scnoolmg do not easily acu’)mmodale appraisal techniques
‘which - permit Ih_mkmg controversy, and individuality of «
interpretation. Ma'rlgs, scores, and averages are well adapted to -
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the “school. environment, but are inappr onrmte todh for .
assessing gaming effects. Pupils pay a high cost for the school's °
“dependence on thdse evaluation methods, since the complexny
and originality of. each individual is ‘not  susceptible” 10
averaging. Simu!auon games afford one cmmterbajnnce (13
» providing a source -of hroader and more refined obqprvalmnnl
data to supplement test scores, expressed - interests and
" aptitudes, and other' data used for’ student advisement and
placement. (Saegesser, 1981:292) . ‘
12. -'Hg(il! COST OF RUNNING SIMULATIONS:

In sgme 1nstances it might' be decided that the cost of
_simulation prohibits its _use and other Jess cosuly ‘and/or less
QQ‘l{_SfﬂCtOjY techmun mmt be employed.. (Guetzkow, 1962
t4) ° ; : . S

N

13. lNFLEXlBlLl'l’Y OF 'sruooL TIME SCHFDULE

“

The enure “school system funcuom al the same rhythm~‘
"The locus of controt of lime is exterior 10 the individuals and to
‘the class as a group. Class time 1s typically fixed at 45 minutes,
with no consideration jas to- content, the charn_cteristics:of the |
_pupils involved, the tii]egcf day; and, above all, the variety of -
possible classroom acti {Ues. (Saegesser, 1981 287)

“J‘he diver'sny of opinion concerning the value of simulation games

using role-play may. at first glance, béwil_der, _.wa does one balance the

‘pros” and ‘oons” of utilizing this innovative teaching methodology? While it 15
. , _

o btr_ue that re.s'earcne.rs diségree 2810 the superiority of moct o(;ux'l_s and mock
- Lrjafs‘ in promofing qmdém learning and retention, most of Ln.e béhefim and
dr awbacks identified "can be clearly cmeg(nzed ﬂjmulaucm games u‘:mg
role plny offer some denmw advantages for Lthe studem and some dermue

(hsa(lvamnges Tor the lgncner.

L
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Theqe educauona! game% nppear to promote student motivﬁlion
aeﬁuvny and oonﬁdonce as Well as more positive attitudes: leachem wh(»
Juse these games, on the other hand, are laced wnh the (nfnculnm of m!mg

rmm a mrge amount of preparation, mevuably mghm n(mo levels and a Iack

of evaluation Lo0ls. The high cost of running sim ulﬂuons and m!lexsble 'mh()oi

- qchedules may muke this departure from tmdmonal leaching mmhodologum

even lesg m.trﬂguve, Smce it is Leachels who de(ndé which methods of

‘instruction will ‘be used in their classrooms, it appeafs.'thn_t until their

. iy
problems are adequatety solved, simulation games using role-play will not

be as wi_dely_'used as mvi'gm otherwise be the .case, regardless of their

benelits for students,,

The outlook [or mmulanon games usmg role- play i8 not t,nnroiy blmk'

howeve[ The list of proh!ems sums l@ be getting shorter as educators
develop 'new evaluation, imlrumenis teaching malerials  stressing an

"mugra{ed Approavh as well as well. d(,rmod and tested procedums “which

wx!l ensure 4 successful activity. it appearq lhat mnuldlmn ‘.game m;m, role-

play are here Lo étay. '

How do simulation games using role-play compare in effecliveness . .

with the traditional lecture-discussion method of classroom presentation?.

T,he_ latier method was described by Stadsklev:

Lecture-discussion method - Students are given reading

. ase;gnments in the textbook, but most of “the same material 1§

) presented in class by the teacher with little. new information
being added. The teacher will inject quesuom Lo the class now -

. apd then in her presentation of information and answer -
guestions that students will ask. (Stadsklev, 1969: .8)

1



726

. Stadsklev. in ad(hu(m to Chartier (1973), Katsh and Katsh (1973),
Festa ( 1976? Rem? (]978) Mnndohm ﬂnd Szafran (1980) and Frass (1980},

‘léﬂe(l the eﬂoouvonm«* of enmulatnon games such as mock trials, compared
“with the lradltmnal lecture-discussion or Socratic’ meihodq All of thege

studies Concludod one Lhmg namely that simuljation gameﬂ‘ had no more

negauve elfécts on Jearnmg tmm did. the i aditional jecture-discussion

approach A qummmy of qomp of their rm(lmgs‘ follows:

1. SIMULATION (:AMBS ‘iTlMULA]E STUDENT‘S INTEREST

AND CREATIVE THINKING

" . The experimental Is:muhm(m games using role- playl
students said that this mqtrumongl experience ‘had been
interesting, enjoyable, meaningful, and that the students were
alert, attentive, and involved in the learning situation. Above '
everything else, they agreed most strongly with the situation
that this lemmng situation had stimulmed their creative
thinking, -

" The controt l{ecmre discussion method] q{lldenls -on lhe
‘other hand, were ’qaymg that this experience was somewhat _
meaningfut- but not interesting or enjoyable. The students were |
not alert, attentive, or involved in the learning situation and,.
above all, it Lerlamly was not slnmulatmg to LFEA[[VQ thinking.
(Stadsklev, 1970: 84)

2. SlHULATlON GAMES TEAC“ PROBLEM SOLVIN(: AND -

DECISION SKILLS AS WELL AS CONVENTIONAL METROD
{S)imulation game research indicates that, in general,
":ludems regpond with, interest and motivation to games, that
. stydents learn content as well through games as through
conventional methods, and ‘that opinions " and attitudes are.
sometimes Lhanged through the vicarious experience of a
‘simulation game. Fmdmgs dealing with the retention of leammb
are mixed. Problem- solving and decmon skills are learned as
well or bettet through slmulallOn Simulation games appear to
leach winning strategies a§ well as the. knowledge of those
: strategleq (Fharuer 1973 6)

3. SIMULATION GAMES PRODUCE MORE POSITIVE STUDENT .
© ATTITUDES TOWARD SOCIAL STUDIES .
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The study suggested that simulation games did enhance -

student interest and did produce more positive attitudes
towards social studjes. Although not every student had clearly
discernible gains as indicated by grades or leacher opinions, the
project experience arrested the downward. trend of negative
qwdém reelmga about the socm] studies. (}“eqm 1976: 4)

SIMULATION GAMF.S PROMOTE %TUDENT lNVOL VEMENT
IN THE LEARNING PROCESS

' Law teachers have frequently argued that one ava\ma;,e
of the Socratic-method is that students participate in the class

process, and law students, when seated in law school courses '

daydreaming about their experiences in large undergraduate
lecture halls, may believe that many students participate. ih law
school classes.

In reality, however, control over the (.lleS 19 always
located in the professor and the Socratic dialogue™is most often

just that, a discussion between only two persons. On the other
‘hand, all students participating in a game play roles -and
everyone participates. EBach student s active, ‘initiating .

appropriate actions, searching for constructive -ideas. taking
rigks, and devdopmg his self-identity. He 13,.quite - simply,
mvnlved Unlike the traditional classroom, the student tn 2
game knows that he, not the teacher, 18 playing the primary
role. Games, therefore, provide law’ students with one

opportunity to ‘use inftiative in educating themgetves. \’/ery'
rately, do participants complain of boredom. (Katsh and Katsh,.

1973 490)

‘SIMULATION GAMES PRODUCE SUPERIOR RESULTS lN

IEARNING RETENTION AND ATTlTUDB

The ‘findings  indicated that the clasges Laughl by
etmulauon were significantly superior in Ieﬂrnmg cetention,
and amlude (Reptz. 1978: 10- t1y '

SIMULATION GAMES HAVE NO APPARENT NBGATth
..EFFECT ON COGNITIVE LEARNING ‘

What this amde has a(‘comphshed is 10 examine lhe

"~ effect of a qn‘nulsm(m game, when conducted as part of a large
: mtroductory course in soc:o!ogy on 1wo aspecis of cogmuve-
knowledge - test performance and recognjtnon of - sociological

coneepls in nonsoaologncal readings - and to find it negligible.

‘(Mandohm and S?&fran 1980: 334) .

-
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An analysis of the study's daia revealed that the -
_simujation-gaming method of instruction ‘was superior in
improving the course grades of students who possessed. a
certamn combination of cognitive learning styles. The -lecture-
discussion method of instruction, however, was superior for the
students who lacked that same combmatmn of - learmng styles.
(Frass, 1980 3)

~

)

rhe long history of moot court‘; and mock lrml‘s as te,m,hmg tools,
_coupled with lhe advantage«; mdlcaled by research studnes _prove their
.,e(feutvmess in the classroom. Il appears that these l\vo A(,thllleS han
lf_ecome ﬁrmly entrenched ‘as significant teaching tools in legal educalu)n_
With recent devel{)pments in infusing law-related education into the schools,
‘nmulauon g;mes uemg role- play wm as mock lrmls and mool u)Url‘; will

5000 beu)me as.strongly entrenched in the school Llawroom as [hey are in

North Amerium faw %hools

Mooi courts and m(xk trials have p‘roveh their educational value over
the yeak‘s: Research has. shown ih.a‘t t.hér_e are é()me problems with these
activities. but'it has also clearly illustrated thei b,enefit:s: Like every (ool
" used in 'lhe ‘clagsroom, be it videotapes, boﬁmutérs 'or ~boolks' simuylation
games usmg role play t;hould be v1ewed As -2 melhod or u)ns[ructlvely

-

' wpplementmg the learmng prmess S‘Ladsklev noles
12

-Although‘ _mm‘ulauon 18 c_ermmly not a panacea for the

shortcomings of education, it does seem to offér as much.

potential for the future of education as any other development
~on the educauonal honzon (Stad_sklev, 1969: 3)

'Qouely m growmg rapldly quumon must kKeep pace 1( studemq are to

be suu‘esqful in meetmg the challenges of a technologlcally advanced «ocxely

L

I
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Proponents or mock trials and moot COUrts view simulation’ gumoq mmg role- .
play as one mnovatwe wny 1)) whn(‘h educators can beller prebare thmr
students for 1hes‘e oh&llengoq Chnnge J0 cjaeqroom melhodq has been-on the
..mmde of many progreeaive eduontor for more Lhan 2 demde- As enrly ay

1975, Jean Tilford Llnuguq ‘President of the National IU‘SA! Counml for the

Sacial SlUdJM was, pomtmg Oul ils urgency:

We are oﬁly twenty«'[jve yvears away from’ the twenty-"
. first century, in which our students will spend most of “their
lives. Time for the Social Studies educator is running cut. If we
do not- face reamy now, | pre(hct we {Social. Studies] will no
longet exist 4s an 1denmmble educatmnal untt by that date.
(Claugus; 1976: IS o :

i



3 memcent and curqory (Mat]on 982 39)
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CHAPTER WO

'Moot courts and mock trials:in L]% United States .
K . . _

) o 23

N
Everyone &ls writing and plnnnlng fTuriously, nrguing
ahout about proper procedure jooking up precedenls

_calling’ lawyer friends for information.... : .
| ‘ | S - Abbot, 1983: 87

'Teaching lawyers basic lawyermg skills “has- been a problem

Lhroughout th‘\ history of Amencan Jegal educann (Matlon 1982: 39). 1

Amerlca Jega! education was* based on an apprentlce syslem

qumml
whereby a begmnmg Iﬂwyer would work \vuh an eslablmhed practicing

lawyer Observmg the:r menmrs in BCUOn the 'lawyerm-to—be acquired the
skilis needed for pracucmg faw. However the apprentlceshjp ‘system was
Qhorlly after the Amen(‘an .
~Revoluuonary War the logaj communny felt that a betler ‘more uniform

system was noeded 1o ensure well tramed mgh quality practmners who -

could mterpret the consmunonal wxshes of a new Hedg!mg natmn

N
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Ronald | Matlon traces the development from Lhe apprentice- qutem

0 todayelaw schoof format:

th the nineteenth century came an important .
transition in legal education - the beginning of the modern,
umversdy related faw school where a future lawyer was

~commonly devoting full-time to his books and lectures and the
* distraction of the . office and courtwork was removed.
~ Consequently the emphasns on iawyermwé@gkmq diminished.
- By the eacly 1900s, law schools had virtually eliminated.
practical skills training from "their programs. lnstead, they..
- modeled their programs after the Harvard curriculum with its
use of the case study method. Founder of this method was
Christopher Columbus L.angdell who believed that law school
meéant library law. The lawyet-client relation, the. numerous
non-rational factors involved in the persuasion of a judge at .
trial, the face-to-face appeals to the émotions of the juries, the
elements that go to- make up the atmosphere: of 4 case were
victually unknown to Langdell. By the end of (he nineteenth
century and well into .the twentieth century, the case -study .
“became the modus operandi for_at least one and possibly- all
three years of full-time legal education. (Matlon 1982: 59) '

'inni't.at.ing, their superiors. Young aspiring lawyers were guided by pracl_lc_in.gi
law‘,'fers in the office, 4s they dealt with clients and other day-to-day
matters. 1n court,-the apprentices watched lhese_legal' masiers in acton:

Evént.u_ally, when they had achieved the-status of a préét@cing ldwyer, they

would be filling 4 role modelled by Lh_e_zi@legal mentors.

.“

qu system of apprenticmg 'was not deemed a ‘suitable method of- ‘

legal educauon however Whlle the legal commumty was struggling to

&velop a hlgher profile and a more professnonal stat.us in the .new_nation, :

7

the apprentlceshlp system for. lawyerq re@embled that undertaken by

tradesmen a notion thatfworned the professxonal legal commumly (Matlon

The first American lawyers learned about law by observing, and

B



A

- the early 19003 but today n preeents problemq
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1982). [is members wanted (0 get away from ‘the “practical art” of
laWyering and shift 1o a‘more ”ivory tower” meLhOdo.Iogy of legal education. .

Re'zeareh has shaown that this 1dea worked well in the 1800s and even durmg
. . 4

Matlon and other educators such as Donald E. Williams (!955) Howard
f Sacks (1959), James H. McBath (1961), Glen E. Mills (1976) and-David M.
'Hunsaker (1980) were. just a rew of thoge argumg that law @chools had o
smn from the predomindntly case study approacty, as de31gned by’ Langdell'
W a more pracucal curriculum, ngmg the fledglmg nwyer the experxence ’
needed in dealmg with some . of the basic courtroom surv;val ‘skills. - They -
argued that moot %%II‘IS and mock mals were essenual activities designed to
insteudt students in these bmsje 1awyermg skllls Fucther, it was argued that

-

-. these acuvmes should not- be regarded as eura cumeular exercises, as was
r,.ustomary, given the “ivory tower" nature ,or_ the law schools of the time,
which were deeply embedded in Langdell's methodology. _Ratnef, it was

argued, they should be seen és valid courses in which full-coume status,

.complete with academlc credlt should be given. Some . even argued [hat

these ceurses should be compulsory Hollander (1978) documents some of |

Ihe voids left by the more traditional methodology:
Clinical training [simulation games Using role-play]

" programs in law schools are a response to what were felt to be
serious gaps in legal education resulting from use of “the
‘methods with [their] intensive emphasis on appellate decisions.

_ITIhe case method . fails to constder legal and administrative
malerlalq pre-trial pr()eeedmgs legal msmuuo -the legal .-
proresston and sociat and myehologtcal focus. %’ S

lSlknlls not taught by the case method ot qocraue?'
queﬂuonmg are the followmg



. . .

legal _skills other  than case analysis such’ as “fact
investigation, planning, drafting, research, trial slrategy and -
Lactics, advocacy;. - . : ,

human'_ rejations skms including interyie_wing;
. counselling, negotiating, communications, and "emo'tional
* ynderstanding in general: 3

the ethical and social responqnbllmeq of the proresqxon,
and knowledge of cureent substantive law {Holtander, 1978:
321) .

. 1t was an uphill battle. As recently as the early 19603, prestigious law
schools such as Harvard were still maintaining very general objectives in
their law programs, mzi.k_\ing it easy for older taw professors Lo continue Lo

cling, to the traditional case stiudy‘approa‘ch (Anderson, 1980). -

“However, by- 1965, the concept of, elmulauon gan;nes usmg role -play,
complete with a more pracucai approach o legal education, was quickly .

gammg ground in .Amencan law  schools. Educmors such as Boocock,

;e Hollander, Matlon and Mills were making great stride‘s in winning the battle

. for the. nation-wide . 1mroducuon of “these -two acuvmeq Amnore @n
mtegrauon of moot courts and mock mals as credit courses or ;uqtmed their |
' exnstence as educauonally sound activities. Rmearch and developmem by'
: legal edumtors durmg tms period resulled m me developmem of the moot
Jcourl and mock trial formats being used today. ln 1976, HarVard Law School
brought out a book enmled Jmmgugugn,m_ﬂg__ogagx of Wthh an entire
. chapter. was devoted to these two teaching tools. By 198‘3 moot courts and
mock trials had been installed as credit courses in almosl every law school in

the Uniled %mtes

Fa
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But why 'did this. shift océur7 Ronald A. Gerlach and Lynne W.

Iamprecm m Leagnlnggmuﬂgj_ggw -a legal methods‘ Lenbook pubhshed

in 1975 state that these mslruqtmnal methods tend Lo:

- Build upon and further the deve‘lopmem of a student’s
' imaginalion'ingenuily creativity, and/or ctitical thinking skills;

- Promote the free expression and analym of a studens’s -

attitudes, opinions, beliefs, and values;-

, - Plage thé student in a situation or seu‘ing involving
T 8ome 'parttcular problem, process or predlcamem that s ot‘ten'
found in- the real world;

- Calf upon the tnudem Lo 289¢38 the snuauon 1o consider
-alternative courses of _act.gon and modes of behavior, and to test
"his or her decision regarding the mattér under consideration;

- Require careful preliminary’ planning By the \nstructor
~and initial warm-up exercises, trial A(,twmeq and preparation
time for the participants;

' - Necessitate extensive debrlefmg and mdepth analyses
~ of the experience of the participants by both the teacher and
class following the compleuon of every aclivity. (Gerlach and

'Lﬂmprechl 1975 213-214) ' .

Several other authors the also shed light on Lhe shift . from the
tradmonal case sLudy approach to moot courls and mock lrxals Reaaons for

. .the shift, as 1denuf1e_d by several rese_:archers, can bé.\grouped ung1er 8{X

kN

"headings:

1. MORE REALISTIC FOR THE STUDENTS:
Tlhe realism -of ‘the moot court format forcefully
. 1mpreweq upon the students their responsnbnlmes to the Lhem

and to society. (Crouse and Thorpe 1982: 1)

) Simulation is like a game or an acting perfor mance where
1aw school students act as lawyers and perform_laWYer roles in
interviewing courses, negotiation courses, trial technique
courses, and moot court. (Mat.lon, 1982: 42) ‘

2. © SKILL DBVBLOPMENT

K

1
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| rémicism. (Matlon, 1982:53).

The goal-of such coufses i3 Lo concenirate directly on
advocacy skills, giving students a chance to, prepare for trial and
actually act out simulated cases. (Mation, 198? 42)

Professor Matt Dawson . teaches “Practice Court’ at
Baﬁpr University, often makes analysis of argument, lawyer
credibility, language, delivery, and jury appeals the focus of his

3

ACADBMIC BENEFITS AND EXCELL ENT EDUC ATIONAI
EXPERIENCE FOR 'STUmim S

.,.IWle are convinced - that Moot -Court provides an

‘enriching educational experience for debaters. In addition it is a

relatively inexpensive activity which provides visibility for the
department “on campus. "It provides a Jink between the
departmem and other unjversity disciptines. it prowdm links to

“the commumty through lawyers/adv;sore Perhups, more

importantly; gl\ve’s undergraduates an ‘opportunity to see
commumcnuon at work in a real-life qemng (Thorpe and
Crouse 1982: 16) - '

Too often overlooked is the academic benefit to be
“derived from a good moot court experience’ The sort of analysis
and symhesrs implicit in arguing” any appeal is the meat of legal .
“ education in the normal classrbom ... But in moot -court the
student has several weeks to dig mto an ‘analytic problem He or " .
she can slowly develop an onderstanding of the uses 10 which -

prior authority can be put. Potential analogies can be posited
dnd restructured again and again until the finest of distinctions

.- are. apparent. Cases can be orgam?ed and reorganized until a.
rule appears which can succeed. In moot court, cases and their |
use are the problem. not merely Lhe mednum for educauon.

(Gaubatz 1981: 89)

. By 1llummauon moot court can matermlly A33ist the
educauonal process It can clanfy concepls commonly used -in
the classroom and in effect can provnde a tumrml for legal

. education. (Gaubatz 1981:89) .. .0 - ‘

~ . e

ey _
. Mock-trials are more than fun, however; they're first and
foremost invaluable learning. experiences. Participation in and

35
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analy'ns of mock.. trials prov1des “students with an 1n31ders '
perspective from which 10 learn about. courtroom procedure'; )
"+ Mock trials help students gain a basic undemtandmg of the {egal -
‘mechanjsm through which society.choases to resolve many of

its disputes. And ‘while obtaining ' this knowledge, 3tudents

'develop useful quesuonmg, critical thmkm& and oral advocacy
skills, as well as significant mSJght into the area of law in

question_(Arbetman, 1978: 13}

PROVIDE PRACTICAL LEGAL KNOWLEDGE: _

'Partici'pation in mock trials 'éan help - students better

understand the roles which the various actors play in the justice * )
system including the difficult - conflicts those personss must .

resolve daily in performing those jobs. On a more complex level,

(it is an eXcellent vehicle for the study of fupdamental law- -
related concepls such as authomy and fa;rnese (Arbetman,

1978: 13)

_ N Finally, mock ‘tials will give students some practical
knowledge about courts and trials which can. be invaluable
should they ever be witnesses in a real trial or prm(np'lls in a',

' legal acuon (/\rbelman 1978 13)

' IEARN]NF BY “DOING APPROACH

In Loyola of Cmcago T[‘lﬂl Advocacy semmar Professors ,

Morcilt and Tornqmst believers in the ‘teaching by doing’ and

not the ‘lecture’ approach, require each student to conduu, as
© many trial exercises as poss1bie (Matlon 1982: 42) '

| -SUPERlOR TO TRADI] lONAL MHTHOD()LOGY

I had WO main reasons for 'this one- hundred and ejgmy

_degree change from the conventional teaching of administrative
law. First; nothing seemed worse, than the convenuonal case

approach. Second, a studem theoretically can transfer learning

from a known suualmn to an analogous one. (Botem 1974 2%4) E

Sxmulatmn clanme several advanmges over convenuonal__

methods- or leachmg I mouvates the partlclpants It permits
realism and relevance ‘to enler the mstructmnal syslem by

- making ,suuauons problem-based. It perm_n_ls part_mp_ams ‘o

36
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assumé roles that will be theifs jn the future and {o .gain

. experience- in. those. roles. It enables complex problems {o be
made simple by abstraclmg from 1he realities only those
elements that are relative to the 1eachmg situation. {Hollahder

. k).

" Before this last year_l' had {aught administrative law

twice and haled it both timeés. In my encounters. with the
subject, | used a conventional case book and ‘case method. The
resuli was a .federal disaster area.  Students were -bored,

confuséd and apalhelm class discussion was non- oxls[en[ The’

sub]ect fascinated me, but bored my students. Moreover, even

. my likited experience in admlmqtranve practice mdlcated that

the course simply did -not prepare sludents for the real world
(Botein, 1974 234) '

Ay
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But what formal ‘was fmally adopled for Mmoot courts and mock lrmlq

in a law schooL qeltmg7 Although no text haq been written on the lOpIC law

qchoole tend Lo fouow a mixture of the formats euggested by Mallon (1982)

: Moutlon (1966), the Harvard Law School Bo_a_rq pt Student A.QV19()rs (1976),

| .

i Gerlach and Lémpfeeht (1975), Botein (_19_74')' and Barber (}_978):

Moot Court:

Moot court involves the actual brepar‘a'l,ion and- trial of -
~ appeliate cases. Student lawyers are expected Lo brief a case for

one side and to ﬂrgueit on appeal before a panel of judges. The

. goals are.to familiarize students with brief drafting, preparing
an appellate record, and competence in oral advocacy (Matlon, .

' 1982 43)

The class used this basic problem lrenewal ‘of a radio

" station .broadcasting license . to .a  simulated  Federal .
Communication Commlssmn] to. snmulate seven aspects of the -
_admlnmratlve process - a negotialion - and pre- hearing _
conference, an evndemlary hearing, full Commls‘uon review,
judicial review, a rulemaking proceeding, and ]ud_lcml review of.

rulemaking. The class met for two hours in the simulation

u
J )
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sépwon and then remnvened f’he next mormng to analyze Lhe.
'provmm dﬂy s session. (Botein, 1974: 236) :

. ‘3 .

I is important that all pamcnpants understand that a

moot court (8 patterned _a[ter an appeals court or .a Supreme
Court hearing. Students may expect a-mock trial; so attorneys
must be prepared 1o explain that in.a m&]t/&quﬂ,’the court,
comprised of a panel of judges, is asked to rufe on a lower
court’s decision. No witnesses are called, nor. are the basics in a

casé disputed. Arguments are prepared and presented on the. .

applicdtion of a law, the’ constitutionality of a law, or the

[lairness of previous court procedurés. ln many ways a mool

court i3 like a debate, for each stde presents arguments for .the

-';udges'consmeranon Moot court hearings often hl,lp

participanis develop a greater underlqlandmg of the appeliate

level of our legal system and of the subject being debaled

(Turner and Parisi, 1984: 105)

Mock Trial:

{

’1

{

g

The Coixrse_. \i

l

In a University of Southern Cal|forn1a course enmléd
‘Criminal Trial Advocacy .. students alternatively: portrdy
ptosecutors, "defense altorneyq and Wunesses in mini- mal
(Matlon J1982: 42) '

|
-'Brie'fiug_Spssimi: ) i . . j

In the briefing session, the students selected a role and
were given a brief bibliography leading them to information on
the personality of .the decision maker they were Lo role-play.
They supplemented this with additional literature the students
voluntarily sought to enhance their knowledge of ‘the decision
maker they would represent. Within the simulation structure,
the task assigned to the swdems was to make a decmon
{(Barber, 1978: 406).

Pre-trial _Aclwny:

A trial technique course ‘usutally beging with pre-trial

aclivity such’'as motions practice, briefing, and jury selection

38 .



{voir dire): Nex1, clagdroom emphasis shifts to various aspects of

the trialjtsell [e.g. opening and closing statemenis, direct and

cross examination, exhibits, ob;ectmns and the \me of experts}.
(Mmlon 1982. 42) ’

'rnel‘rialz S

Obviously there are some- unavoidable differences

- between the details of the actual legal procedure in court and

the arrangements for the mock trial, but in so far as poqsible'

the mock trial adheres 10 the procedures of the type of court. .

before whom the case at mue would logically be tried.

An order to adapt tLhe proposition Tor débate to the

requirements of the mock trial, the proposition is phrased so as
to call for a -decree of specific performance ‘or- a wril- of
mandamus from the court. In law, a writ of mandamus is a
‘written order-requiring that a ‘;peuﬁed thmg be done, issued by
a higher court to a fower court, or to a corporanon city. official,
etc. The term carhe from England, and was originally a.wr tt or
royal command.]

-Each of the partlclpanm in the mock trlal plays the role of
a participant in an actual court trial. . Each stde may call three
witnesses;” each of whom plays the role of a - recognized
_authority; the witnesses must fimit their tequmony to recorded
Iacts or the. actual written ‘opinions of Lhose whom they
represenl The court is opened by the bailiff [ﬂlso represented

_‘.by a student] who swears in witnesses and acts as timekeeper.

The jury is made_up of twelve persons selected from the
atdience. (Moutlon, 1966 185 186)

U Stude_nls come 1o class in apprﬁpriate dress for lawyers,
They take these .classes very seriously. They may well focus
more on advocacy than any other law school program in the

.nation, the advantage being that they are able 10 place-visible"
trial lawyers in high places in the Fexaq ;ustwe wvtem (Matlon, -

1982: ‘)l) ' : S oo
After lhe Trul / ])ebrlehng E - "

Full trials culmthate most advocacy courses After each
trial, the jury. deliberates. While the jury is out. of the
courtroom, the presiding judge. (usually the course instructor
and occasionally some invited trial lawyers) critiques the case

39
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© with opposing counsel or counsel ‘teams’. The critique is often -
.. done while reviewing segments of I.hp teial from vi‘deotapes_
(Matfon, 1982:43) .

During the debriefing session, both the students and the
instryctor were. given the -opportunily to respond .to . and
critique the value of the simulation. For instructional purposeé
the /debriefing gave the teacher a chance to evaluate her -
t¢aching style and to detect studem misinfor mation or fack of
understanding. The students, in contrast, had the opportumly 10
find out what they had-learned by paruu&wng in the design

" and execution of the simutation. The debriefing, then, provided
all participants with. a pertod in ‘which to evaluate the
advantagés and limitations of using the role mmulatton (Barber,
1978 408) ~ R

In summary, il can be concluded that bv the early 19709 most North

Amencan law schools had agreed that moot courts and - mock trials were

excellent 1eaching tools. La\w school professors, encouraged by the research_

,and positive arguments, even[ual[y real|7ed the potential of - Lhwe two

f
activities and became eager (o mwrporate them into thelr programe of

' studies.

In addition to moot courts and mock trials, several -new simulation”’

games using role-‘méy have been ‘developed. since the early 1970s. These _

. opecate in a similar manner 10 a moot court or 4 mock trial, but have shifted

the focus away from the tradnuonal qgurtroom atmosphere.’

" While the law schools, in the past two decades, realized the need for a

more pra_ctical-.a'pproach to law education, they als.dconclud_ed' that the

.greﬂt.'t_asl,'part'qf a lawyer's professiorial liré'was r{ot ‘sbént"m_the courtroom.

Th_i's ‘realization, as well as préssure from v:{rious legal groups over the



~
A

4

mﬂ(‘(‘ura(*y of Lhe pubhcs perceptlomof a lawyer resulted n new demandq

upon law school educauon
s

By 1973, practicing lawyers were argumg that the law schools were

begmnmg to sway too much to the side of Drd(,ll(‘ﬂl courlroom lrammg

The criminal _justice process operat.ing in thiS'country 13
substantially diffecent from that*portrayed in the media. The
dramatic potential of courtroom trials has tong been exploited
by novelists and playwrights, probably because the image-of
lawyers locked in rhetorical combat invokes-the same romantic
excitement as gladlators in an arena or gunﬁghters al hlgh noon.
{Katsh et al, 1974: 23)

. Yo answer. the demand ror even more innpovation in legat-education, a

new group came Lo me fore in the 1970q This group focused us attention on

other facets of a lﬂwyer s dally activities. As a result new. mmulmlon games
usmg role- play S00N came mm bemg Some were olfshoots or Lhe moot court
and mock mal acuvme‘; In 1978, ror instance, Patricia A Hollanden and her . '

colleagues at State Umversuy of New York A[ Buffalo developed a quulauon .

' game enmled ‘A Slmulated Law Flrm

The SLF adopts lhe .concept of the law [itm and
courtroom as the center of student learning, rather than the '
classroom. Unlike the standard course - sequence - which
proceeds from 3991gned readings, to discussion to testing - the
activities of the various student-faculty-practitioner snmulaled
law firMps evolve on a.case-by-case basis much as ‘the .
activitiey”of .actual law. firms do. Student associates handle
simulated cases from the initial interview with the client,

through a hearing before a judge, and 80 on to the’ closmg of the
file. (Hollander 1978: 31 1) y

Others, such 'as M. Ethan Katsh, Ronatd M. Pipkin and Beverly J. Katsh,

have been workiné_ since 1974 in yet another area - the legal negotiét.i}o'

<2
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- 10" this methodology.

as a senous need within the law schools

‘Mare Lhan 90 per(‘ent of all felony cases end in nontrial

drsposmom They énd when the defendant agrees: L0 plead .
guilty rather than go to trial. Most guilty pleas occur when, the.

individual.accused of a crime is offered the option of pleadmg

gmlly in exchange for the promlse of a light sentence. This -

process-is generally called plea bargaining and represents a deal

made between the accused, his lawyer, a prosecutor, and -
usually the ;udge Most students of law, however, are unaware '
of this facet of the legal system. Most téxtbooks which introduce.
‘a study of the . legal process give -only -the most cursory
reference to plea bargaining. Many teachers do not discuss the .

Lopic, either because they 'do not know very much dabout it 6r
because the consider 1t to be an unfortunate pervermon of the

system.

In order to encourage an empameuc understandmg ‘of
plea bargammg and the pressures and dynamics that foster it,
we have developed a plea bargainiog smulatlon game. It is our
hope - that students, by acting the parts. of the various

-pariicipants in the process (judges, prosecuiors, public,
‘defenders -and "accused) will attain two . goals: . a - better
.understandmg of the causes and dynsmlcs of plea bargaining

and a ficmer basis on which to question and examine the values
that the system produces. (Katsh et al, 1974: 23)

'{‘3@,
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process. Plea bargalnmg 19 an mtegral part of the crlmmal ]ustxce system as
tRat system is incapable of hand]mg ‘the volume of ¢ases demsnded of it by

- soctely (Dunn 1980: 495). Kalsh et al. were eager to address what lhey saw

A ‘ _Th'ese.\edthl'cat.ors wei‘e not the only ofles é‘alljng for changes in exisl.in‘g .
- -educational met.hodblogiesie-.The(e were still thoge law professors . who

prsferred i.he_;L_angdell case study éppfoach and were determined 10 ﬁang on
In order to introduce this new simulation gsming '
concept to lhese'Langdell stslwéfts‘ a cbmpromise was neede'd In 1985, Haig
Bosma;nan developed a case study acuvny usmg a form of slmulauon Whlch

Lentred around ;udtual deClSI()ﬂS closely resemblmg the case study LOﬂCQD[
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) Tt was dlfferem from the old Iangdell case swdy approach wmch reqmred
students to pore through mounds of case books m a law library setling - m
that it gnve the students an opportumty lo examine a tolally new, and '
accordmg 10 Bmma;mn excntmg area of !egal smdy Bosmajian felt thm by
rendmg, discussing and even acmng out )udjcral decisions, benefits similar 0
those offered by sigulation games could be realized, wrtnout a serious
departure from the case study .method. |

| Speaking and writing ',m an organized u.l.anner, pre-sgnlirlg

reasonable arguments, making crucial distinctions, expressing

" oneself rhrough effective Wordi_ng and phrasing - all (hese are
the goals of an educated person (Bosmajian, 1985: 452)

Justice Harlan, delivering the opinion of the Court, gave
us ‘a short lesson in (1) clear reasoning, (2) delipition, (3)
precision, (4) making distinctions, (5) organization, (6) effective
wording and phrasing, (7) free speech in a democracy and (8).
“some functions of language (Boemajran 1985:455). -

There ate many judicial opinions that are mleresrmg and'
‘wreitten clearly enough for students.to read, and are at the same
time crucial to the welfare and interests of the individual and’
society: Indeed, theee opinions may be closer Lo the mteresls. '
and concerns of students than. many of the essays, speeches,
.and article$ they have peen required in the past to read and. -
analyye (Bosmajran 1985 462)

The law s'cﬁools became ev_mt')r,oiled m ﬁ.n ar_gurr\ém a3 to which was the
'- “be.sti Le_chnidue: 'At.he' Lang\delli case étudy, the Bbsmaj‘ian model, ijd_i(;iﬂl’ '
.de'ci.slions.sim-rllht)ion, ‘or‘ sirnuliatio'n games using _role—pla'y'.iﬂoquer, in true |
legal fashion, A compromise was réach'ed Today case study still forms a
crmcal and ma;or part of an aspiring lawyer 3 program of mldles However,
law profeqsore now agree Lhat ‘umulauon games usmg role play de.t’mnely.

have an 1mpormnt place in North American law schools Most offer credu‘
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‘consideration for student participation in moot courts, »()ck__tr_ial,s' or .other-
such simulation games. The future of moot courts and mock irials seems ”

very secure within the law school-environm'emf But, what about elsewhere?

'Um;il. twenty years. ago, mool courts and mock trials were seen. as t.h_é '
‘exclusi\{e preserve of law school classrooms. There was no widespr_ead use of -
these activities in-_Lh_e public schools until the tate 1960s and ea‘rly 1970s. AL
that time, the American Bar Association (ABA) undertook an extensive

“proigram of law-related educatio_ﬁ id the. -pdblic schools throughout the
United States. Funded Sy both its own sources and by federal and state
govemmenle the ABA epent hundreds of thousands of dollars on la\v—
refated eduLallon in the publm <;choole durlng the 19709
- f v
The_need for the developmem of programs to eipose America’s youth
o legal concepts quickly b_ecame éccept.ed. Many of the members 'of the )
American Bar Aqsoeiﬂﬁion had received their brofeqsional training at 'iaW’
«:chools wmch used, moot courts and mock Lrials. Ihese lawyers bhecame
reeponsmle for shifting a former. preserve of the Amencan law school into
'.me public schools. It seemed only. natural that the “time- Lested moot court

'and the recently developed and proven successful, mock mal should be

. )

By the mid- 1970'; mock trial kits had been developed state-wide

chosen as an _efreeuve teaching Ldol mr the public schools.

'mock trial compeuuons were bemg held annually in more than Len Amencan
slales_, and work was well -underway o develop a nauonal mock trial
competition for the public schools. Yet the moot court remained, for the most -

part, an educetional tool of the law schools.-,_The legal community felt its

AN
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-appe,[late :nat_ure, po_m-p'le‘@e '\i/ilh ezi_'t_en‘siv_e__ research ﬂ_nd b,r%efwri;ina,
requirements, would not excile America’s youth as much as the glamour and
lustre of a mock trial: ;yhich was similar to the exploits of'televiéed legﬁl
p%o_gmms such as “Perry Mason”.and “Petrocelii”, in the vogue at that time.
As a .resu.lt,‘ of tﬁe_ ABA initlative, hundreds of. new lﬁw--reiﬂled '
“'education programs were started across America. In al.most e{/ery state,
mool court or. mock trial wﬁS-oﬁ'e of the tenchinétmethods suggested, w'i.th
the lhtter being preferre-d most of the time. In 'view of the legal com munity’s -
deep commntmem to the ABA program n gleat deal of effort was made to
scale down the elaborate ‘moeot court and mock trial Tormat, as used in the -
© law s*chools Lo beuer meel restrncuom in the public echools (.he shor_t
he_nods, classroom conﬂgurmjo.ns, mtegratmn .mlo ex1stmg curriculum, and

4

lack of resource m'aten@s_

Over the next ie_n years, wh’ilej.th'e' law schools éoughl to add né'wA
games'.such as "Plea Barg.a'ming" ahd '.'Sim.ulatled' Law Firm', mi)éi I,gache_rs
were stil[’stru,gglirig.wit.h the concept, of moot courls aﬁd mock Lrials. i"or_ the
‘.Ir,'mst part, the only time 4 public school teacher saw. the iné_ide of 4 ..
courtroom was either to face a ch'arge-f serve on a ‘jury or appear as a
wntness Courtroomq were often regarded as a less- than excmng place Lo

' lake a grade seveﬁ geography class on a field mp
D , .

3
.

Bven so, many educalom felt that if moot courts and mock trials were -
";uccessful in law %hools mey should -be equally ‘successful in the public '
schools At a 198( Summer lmmute sponsored by the Law in Amerlcan

Socnety Foundauon educators from across the . Umled States exammed the
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| d]rectlon which law relaled 9ducm10n was Lakmg ‘Teachers generally
believed lnat the mock trial was a good expenehce for sludents Through its
use, students became mtellectually and pmouonally involved in me roles of
}udgo nrosooumr defense attorney, ]UI‘OF wunesq derendant and S0 on. Tms.'
"mvolvement remrorcéq the internalization of Lhe concepls -inherent m the-
adversary_process and hzgnlnghts value COT![IICLS present in a trial: (Lamont,

1982:22) . - .

Also, at the Institute, teachers generally agreed that the -
mock trial appeals strongly-to students. On the other hand, some
said that it is 30 oriented to details that students don't clearly
see the valué conflicts within a case. Others dlsagreed saying
that they and theic students became aware that a ‘significant
-portion of the law was procedural, especially in the criminal .
justice system. (Lamont 1982: 22) : . : @

.

“As a result of this and. other similar institutes, éonferénc,e_s',and

\

educzilion in their 'dis'cipline‘; ‘Many law teachers m the public schools

- workshops, teachers began to develop their bwn a'pproaches 10 iiv»felaled
.Lommued to use: a blend of mool courl and mock tcial, along wnh lhe'

Langdell case study, and traditional fecture-discussion method.

During Lhis lime, a considerable number of activities were. d'esigned by |
‘regular classroom teachers not Léac‘hing law. as a fdrmal course lmverested in
B 'lega[ concepts, mnovauve educators mtggrated moot courts and. mock trials
'm subjects such as bl()/ y, anllsh and socxal studies. Several of thelr
orogrﬂms _nave'bee'n\brlerly excerpted and are presented here ag a sample of
‘the work which &as undeﬁak‘en,by l.'hdse 'A.merican educators not '[.éaching _

~ {aw as their primary subject.

4 1. SECONDARY LEVEL: -



- Roglish:

The mock -trial interests the students and provides
experience in developmg and yudgmg argument and persuasive
skills.

For.a course that meets ,five.ft.imes pec week, two weeks'

running time for the trial is effective. The first week should be

spent in assigning parts, leacrning the facts of .the case,' and

. gathering pre-trial testimony. The second week should be-

invested in presentation of the evidence, summation of
© arguments, the charge to the jury, and the return.of. the verdicl.
Considering the number of paructpants and the variety of
experiences, this schedule provnde‘; for” effective use ol lime.
(Fadley 1975: 373) -

Sm(‘e every student was to have a role, no one hassled

over any -special one. A surprise volunteer was Danny, the boy
‘who wanted to quit school, the boy who hated changes, who

rarely spoke in class. He wanted to be the defense attorney for.

‘Mitchell, the defendant, .. 1 kept my doubts to myself. .. -
'Who wants to be on the jury? I asked, underéstimating

the kids’ mania for realism. ‘Wait a minute, Danny spoke out

indignantly. ‘is that how it works?’ Not You told us you was

asked questiond - each lawvyer asl(ed you questions Lo see if you’
- . -was right for ‘the case, right?" He didn't wait for an answer.

‘Well, that's the way we' should select this jury .here. | don't
© want no pre]udtced person on my jury!” My’ doubm about
Danny's abilities were diminishing.
” ‘THe trial- began. Danny's opening Statements were
forceful and convincing. My doubts were completely gone now.
- Finally, it was over. Theé jury filed out into the hall to
dcllberate We busied ourselves while we waited. Ten minutes
later, a verdict. 'We’ ‘tind the defendant Not Guilty. Everyone

talked at once. Congratulauons hugs for Danny - it was almpost f

"he had heenon trial-(And, | think, in my mind he was..)
We reviewed the procedure the next day, and questioned

* the jury on their vefdic’! 't was Danny who convinced me,' said.
- Amy, 'He was so well prepared, he sounded so convmcmg I had

Lo let Mitchell off. The others agreed :
And | took a few minutes to g0 through the leLters that
- had -been accumulating all week. Danny 3 was on -top:- This last

.week of the trial was really the best-out of the whole yea[. g
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guess it was the change of ways of doing thmgs [ looked up— -

and ‘caught his eye. Didnt I tell ya I (‘oul(MO it7', he asked. “You -

certainly ‘did,” I nodded. T rest my case; smd_[)anny (Shawn, -

1979: 6-7)

It waq not 4t all d!fflCUll for me o evaluale this unuqual'
- project. -

(1) This was a one-shot performance and in no way coutd
it'be preeented to another class as first planned. It_could not be
- rehearsed; its el’fect lay in its spontanetly 1t was for real even
: Lhough it was not real.

- {2) Having read the.play and having seen the movie, “the

class felt that the trial really made the play come alive before
their eyes. They admlned they sensed the siruggle much more
acutely. .

(3) The interest level was 3o high that 1 vmually had to
hold it back lest it run away with us. This fact alone made Athe
profect a success.,Altnough we did this several years ago, 1

knbw there are twenty-six former students who will never:

forget Ibsen's A Do// House (Rrybyk, 1983:45)

Science-

Fo} example, one clags presented the following types of -

physical evidence: (1.) Preserved specimens supposedly killéd
by poltutant; (2.) Water sample containing pollutant; (3.) Income
tax returns showing comparisons of income for two successive
years; (4.) Notarized document {mock] from a state Stream and
Lake . Pollution - Control Board; (5.) Diplomas, for all' expert
witnesses showing proficiency areas; (6.) A scale map of the
area in question, including (a) Depth of lake, (b) Land scale
showing elevation, (¢) Locauon of resort that was the plaintiff’s.

: (Berta 1973:58) , :

ELEMENTARY:
Social Studies:
A fourth gfade text which', w.hi'le -extolling the
- achievement of an Alexander Graham Bell, also dealt with the

gal battle. waged by Albert Meucci to challenge Bell's' ¢laim
would make history exciting and real. 1t would provide a

18



- magnificent opportunity o deal with the theme of protecting 2’

claim to.an idea ‘or property (patent and- copyright law).
(A‘-nderson, 1980: 1 14) ’ '

One of Lhe topics we have used successfully at lhe
primary level is the law 43 it relates 10 pets and wild animals.
Most young children have some familiarity with animal laws
because of problems with their pets. Some have talked wilh

animal control officers and others have reported dog bite -
_inciglents. The subject.is broad enpugh to offer possibilities for:

revealing the ‘'modus operandi’ of the legal ‘system, and, at the

. same time, narrow enough to keep discussions in focus and -
" permit loglcally structured Iesson plans.

The questions children are likely to ask regardmg animatl
laws dovetail nicely with the goals of taw-focused education
Shaping these goals for beginning studmls 15 a mattée of ’ parmg
ic the possmle the list of objectives. -

What are some basic conceplts aboutl law that may be

. Introduced at:the primary level? A third- -grade student in law-

focused studies mlghl begin to gam insights into the following

- CONCEpis
_ (1) The purpose of law :
(2) The difference between rules and laws; and

(3)The role of state and. local laws in regulatmg ordmary daily
activities; and the diversity of such laws.

The following examples show how cmldrens questions

about animals and the law may- be used to develop more
general legal concepts: -

{.1s it against the law for a cat to roam in thc nelghbourhood?
2. Why can't | keep a horse in town? - »

" 3.Could 1 have a baby Ocelot foc a pet? ,
4. Why can't | take my dog into the grocery store?

5. What would happen to me if my dog bit my friend Steve?
(‘Swu;er 1974: 29)

‘New Eng.lﬂnd settlers gurviving severe winter; .. unequal

.divfsion' or theft of food from .a common storehouse in a New

England colony; father/mother loses a job and needs to feed the

"family; a Babylonian farmer diverts irrigation water away from
- his ne|ghb0ur s land to his own land. (Anderqon 1980: 113) -

" Bnglmr
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Mock, iriai expér 16f|ces oum amund reader qlorles other
hLerary qc)urms or somal studies materlah These might be
followed by simulated ‘court hearmgs on classroom incidents.

Bolh sides-present argumem'z and (acts Lo supporti their views.

Byewilness accounts are given through testimony. The teacher's

role here must be to guide, and help students avoid falling into
kangaroo, court fallacies. What happens when two honest, good,
and sincere people see 1he same accident wnh different eyes?

(Anderson, 1980: 114).° ' o o

The complexities of courtroom procedure ‘and rules of

“evidence often diswddé the classroom teacher from 'u'sing the

mock trial strategy. As a result most children are never expoqed
to this highly motivated experience.
In pro se courts, complicated rules of ev1den<‘e are

reduced to common sense and procedure is kept at a minimum..
" A student observing in this courtroom can focus on the essence
of judicial decision-making: deliberation on the issues of a case. .

~This pro se court simulation has been designed to provide
an oppottunity for students to role-play-a case by starting with
a minimum of roles: judge, plaintiff, and defendant. Once each

student has played each 'of these roles the observer ‘and
altorneys’ roles are added. In this way the mock trial is broken -
down and then rebuilt, The ‘simulation offers a steppmg stone”

) usmg the mock trial. (Gallagher - 1973 27)
[}
Whenever possible class/real-life analogies would
provide a transfereme of learning not offered by the story
alone.

: For example in ‘The Magnc ngs Pat and Harriet send
. away for an advertised spectal: magic rings. _When the -rings ~
- arcive they are dtsappomted to find. that both " rmgs are
--damaged of broken. Each ring was to have a whistle. attauhed A

friend Iemporanly ‘solves” lhel[‘ problem - by pullmg Harriet’s
200d whistle on Pat's good rmg The resulung magic rmg turns

~out to be, a dog.whistle and the neighbouthood dogs. come

scramblmg . But let us return to the point m the story when
the pair dtswver both rings defu,u,m : :

1. What is the suualwn?

2. What if you (your parents) order somethmg and n arr‘f\‘req

.broken or damaged? .

3. What can a person do?" (What are “your ngms under the
cnrcumstanceﬁ) :
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4. What 1s the respomlbnllly of Lhe company7 ) -
5. Are‘there any faws involved? .- , , ;
6. What are some ways (o deal with the situation?

Thie consumer conflict/iaw involved in this story 18 made
to order for dlscuwon for'role playing (iransfer the scenario Lo
a local ‘store) for  varied story endings, for - add to's.-

-(Anderson, 1980: 112) o ' S

As the foregoing éxcerp[s illustrate, simulation games usiﬁgf role-play .
éar{ be adapted for use in any subjeét area and at virtually every educational
level. Yet educators agree th'_a{ the successful introduction of moot court or'
‘mock teial into the publié schools depends on"én integréied approach. A -
foundatibn'fdr- these activities mu.st be laid at the elementary le‘vel-, Lhrou‘;ﬁ;h

a'very rudimentary approach aimed at establishing an underslz_{ndjng of the
. y - . . - -

5

process of law. More detad iq added at the junior high level, hring‘mg the
students’ understanding of the legal syqtem Lo a point \vhere they are able 10
undersland basic concep 3, legm nrgamzattom ‘and proue‘zses Fmal]y at thy
sentor mgh level qtuden[s qhould be able to daal Wl[h lheorem al and
ab‘;trau issues deu{gned Lo Lreate within _the studem a Llearer Lmderqtandmg
" :lof the Lomplenues of life. When bne reviews Lhe work of edUcators betwee

1973 and 1985, this deyelopmemal pattern comes mcré‘asmgly clear.

erterq such as Gauagher (1973J Sw1ger (1974) and Anderson (1980) '

sugpested [hal mocL trials at the elementary level should be - vety eimple L

" and easy to follow Gallagher as prewously mentmned went one qtep ‘.
fur[her and developed 4 LOHCQD[ Wthh she called aq a Pro Se Court”

’(Gallagher '1973), which was a rudlmemary mock mal for grade three and.. .
'_four students. Anderson along with many other c{tmemary educau)rs feel

that law-crelated educauon_through direct mvolyemem ina mock trial for mat o
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is a worihwhile educat:onal experlence which has a great deal L0 orler bolh

lhe studemq and the leachers:

Can -young stu'clems (-6, ages 6-11) begin to develop
“legal reasoning’? 1 believe: they can in terms of learning to
speak logically -and apply reasoning o areas such as problem
solving, conflict reqolulmn and valuing. Such ’legal reasonlng
includes:- : :

1 Identifying the facts;

2. Determining the issues;

3. .Developing the arguments; .
4. Weighing the facts, issues' and argumenm
9. Reaching a deusnon

This is a process lully compatible with and mcorporatmg '
' wgnmve skifls already associated wilh social ~ studies ﬂnd

stressed by most current materials and text writers:

Identifying the problem (conftict, value dlspule decision
needing to be made); . -
Hypothesizing: _

‘Gathering data; : v

_Bvaluating data/weighing evidence against hypolheﬂes
Reaching a solution/decision in light of considered
consequences. (Anderson, 1980: 113)

RSN
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&
At the junior high level, ;uat as a[ the elementary level, mmk court 8

a favonte stmulatlon game usmg lole play For mol,k trlalq in yumor high

school, writecs such as Heybyk (! 985) Fadley (1973), Shawn [l979) and

Berta (1973) quggested a shift from the rudlmenlary app oach laken by the

_ lememmy teachers, 0 more advanogd study Iho .mock 1r1als deuuled by

lhme studies were much snm’pler than - those of - 1he law qchoolq but lhey

mcluded detml an(l me studenle responded with emhuglaqm The teauhers

*
at thm level, caplmllzed on thejr studems energy along wﬂh lhelr thirst for

o

.(letml and aoouravy with exoellem results. These acuvmes followed the same

- format used_ in the law schools, as des_cnbed earlier in this chapter. The only .

3
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dirrer‘oncé was in the amount of detail research and briel writing. Bven so.

the programs were a‘success. .

Everyone was amazed at the accomplishments of this
little group of failures’ The way in which the roles developed
gave all the students a chance to shine fn areas in which they

were knowledgeable or interested. The diversity of lalents
furprised and pleﬂqed me_ | tth the,y surprised each other too.
{Abbot, 1983: 87) -

Research, to date, has not turned Up any e.v.ido'n-ée -of mool court Boing'
used at eilher the elemem.ary leve'l' or the junior high or middle’ q'chool jevel.
Fhe beliel of members of the Amerman Bar Asqocmnon -that the excesqlw
research briel writing and lengthy presentafions, whmh rorm a crmoal part
of moot u)urt would not ';umulate Ihe average f;ludem from kmdergarten to.

grade nine--was probably accurate in this case -

This LOHSD[CUOU’S absence of moot courts at the lemonm(y dnd juntor
hlgh school levels, does not however extend to senior high. Stamper (1973)
usw a moot cour[ format, as do othef mnovallve teachers ‘;uuh as Mahry

(1976), who uses it to prove geomury-l.heorems and Sh,admpk- (t 973) who

provee a scientific lheory using - this method. Most law courses offered for .

" credit are at the semor “high level while at the other two levels; law related
edumnon is mtegrated with other sub;ects euch '15 social studleq Yel mock

trlals ~along with moot coum are suggrested and even qtresqed by bo[h legal

_ educators and school admmlslrators as very lmpormm teaching lools in
" senior high programS* Allen (1983), Burco (1980 Mathewq (1980) Nelqon :

(1 980) Turner and others (1981) and “Wisconsin (1976] lt is al the senlor '.

' hlgh level lhal the mock trlal compcuuons are held in many Amerlcan staleq'

with Lhe blessing of the state bar assocnatlom By 1980, slate wnde mock

1
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trial-compelitions, at the senior high level were being held in Uiah, Colorado,
California, Tennessee, Missouri, Wisconsin, District of Columbia, New York,

Oregon and South Carolina. In addition, there were mock trial competitions
. being held on a more localized level in almost every American state.

Altnougn the use of moot murtq nnd mock trials is a.relatively re(‘ent '

phenomenon in the publl(‘ chools Loacherq have gmsped this methodology

“with both “vim and vngour / Published uruclef; by Amencan pubhc ‘school

odumtom echo semlmem‘s symilar Lo those emrmsed by the law school

‘pro!‘meor‘; just a few yem § earhet

Role pldymg a court Il‘lle can. be an especiaily effectwe
means of giving ﬂuden[s direct expenen(,e with some of the
"ways tn which our legal institutions function. (L el.wm, 1978 61)

Ultimately‘ the students will develop greatec.insight into
their -own "values by assuming the various roles and then
comparing their values with those of other participants. They~
will ‘also ‘develop. a_ better understanding “of . negotiation,
compromise, and decision- m_aking: (Katsh et. al, 1974: 28)

Succesa in law  education of this type stresses youth
par\ cipation in case studies, mock Lrlals and ways. 10 manage
confl'iclq_ positive experience with law eénforce ment officers and
members of the criminal and juvenile justice systems;
examination of local delinquent or criminal acts in and out of

~ school, studying the consequences of such actions not only in
the context of ‘the courts and ]ads but in terms of the victims.
{Alen, 1985 u) ‘ :

The mock trial gives: students the opportunity to
pacticipate in the trial of a real or. created case. It allows
studems to gain first-hand experience in trial procedures.
Students assume roles, apply information already learned, and
-solve problems in the court setting. It also may serve as an-’
“evatuation tool. (Bur(‘o 1980 35) ‘
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The law schools moved ev_e_;ﬁ more slowly ,fhsm the- public schq‘ois In
developing simulation games using role-play.- M()()t‘COl'll‘l_S‘ were around for .
300 yem‘é before mock courts_' came into bei.’ng,land then it took legal
educmors.anotner thirty years 10 dé‘vélob new sim u_lntlion gamés using role-
play such-as "law firm q1mulat|0m .ete. Thé public qoﬁoolq on the 6Lher
hand move(l at o remmkable pace in developmg not just (‘me or two, but
more man A dozen,-mnovauve pracuces in legal e(lucati(m in less thm two
décades. Although moot courts and mock trials have proven their worth as
u&eful p'ractices in the classrooms, the speed wiih which é(ilicator's hhvé'
grasped this new, exciting' methodology has left a serious void, Lhe same one

that still plagues the law schools--evajuation

. 1n the past .decade, there hﬂs'bgen st.ea'dily increasing pressuré on the
pub.lic schools o Lea'ct\ everything from 1anguage l(_) sex Lo computers‘_ Al the
sime 'timc lhe pubm has demanded Lhat the schools beco‘me more

aa,ounmble for thelr every move and that they prove Lhe \ﬂlue of lhe.

- programs they (,hoose to offer:

We are now in an age of accountability in- educauon
Srjhoo! authorities and “ funding sources typically ask that
programs be evaluated, and that their worth be proven by
observable changes in sludemq So far however, the evaluations
of major law-related projects have been “conducted by
"speqahsts employed by the "projects themselves, lnevimbly, :
these “in-house” evaluallons are somewhat suspect and it -
would be helpful to have ‘independent evaluauons or the
vartous approaches which are now bemg used (Hennmg et al,

- 1975:165) : - -

[houghoul the 19703 educators \vere concerned wnh Lhe tack of
evalualmn prmedures for snmulanon games uging role- plﬂy Moot courts and

B
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mock trials were jusl..a'segmem of the gro’wing educational - simulatjon
gaming market. As ne‘w‘games appeared ppaccompanied' by any form of
~evaluation_procedure, concern grew. Teachers were faced with justifying .
| their actions, activities and evaluation pr.ocesses, T becamé clear that uh_l_ess
some guidance was gvi\‘/en for the eva!u;ltié)n of simulation activities, their’

usage as edncmionally' sound aﬁd justifiable classroom . Lools “would be
limited. ( \

rhe golution to this evaluation probltm was [‘ar from 31mple A Llear
dermmon ol what was to be evalmud was needed. as well as how e)usnm5

acceptable evaluanve tecfm_xques could be developed into both erremve, and
o N . _

e

- acceptable procedures. ' ; : - e

The presentation and evaluvation of knowledge . is
-controlled through the use of such symbolic codes as written -
"tests and -oral presentations in  well- defined ‘nstrumental

procedures. 1t is through the mastery of those codes and
téchniques by the stodents that the. school admxnlstrallon
controls and assesses their knowledge acquisition, thus reducing

“all valued knowledge to pubhcly controlled’ knowledge.

The private and personal component of knowledge that is’

* evoked during the experience of game play 1 thus undervalued
in favor of the mastecing of information and skifls which can be
measured with these . eocnoculturai instruments. (Saegesser, |
1081 286) C : : o .

Simulation'gaming provides a language of communication
. that conveys properties and dimensions-of knowledge which are
not otherwise developed within the school context with the use.
of tradmondl pedagogy. (Saegesser 1981: 2‘)2)

‘ 'f,

. Progress was slow in solving the evaluation problem. Teachers and:

school administrators were ‘eager (o develop evaluative procedures which
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would beth work -and hé accepiabie to élud@m_s, teachers and ine public.

(Saegesser, 1981) .

¥
£

@

By 1978, thece -was. little improvement in the situation ‘Mo"re
simulation games using role-play appedred on the market, By ‘thal time.
econdmic, archéeology, mal.hemail.ics,.sciénce and couniless other di‘sciblinés
climbed on the “game bandwagon“i- Bui', sLil!,_evaltlalién pqécedurei were

lacking for all of these as well as for mooL'COLlrl.s;'aﬁd mock trials:

" In contrast to the rapid growth in the number of games
.and simulations, there has been very slow - progress in
evaliation techniques. To give lan examplel, the papers
' prgsemed at the ficst and second UK. conferences on Computers .
in Higher Education dealt with a very wide range of computer-
based games spanning archaeology through Zoology, but most
me’;ely gave a general description of the game. Very few gave a
clear definition of what the game$ were supposed to teach
Many contained no evaluation of their success or failure, and
those which did attempt some evaluation .usually confined
" themselves to reporting that students enjoyed them and/or the
- author fell the game had been useful. Almost none dealt with
- . the concept of relative effluency or compared the results of the
games with those of other possible teaching -methods. (Robinson,
1978 6 7) . '

Ygzt. educators - were not daunted by this lack of -evaluative
mstruments By late 1978, ﬂudy inm-the developméhl'of wor'kab’le
evaluauon mstruments was well underway Re‘aearchers such as Romanm
. (1978) and Anderson. (1980) prowded teachem with excellent practtcal -
suggesmns for developmg ‘their own evaluauon techmques appllcable m"
whatever smulallon game usmg role plﬂy they might be Us;mg

L

Before developmg metructnonal ‘materials and procedureq
it will be helpful to develop a set of eva!u_at_non instruments for .
those short-térm objectives. which are practical to evaluate.
These insiruments should then be administered 10 a sample of



students from . the target populatlon This process serves lwo
purposes. First, it provides program developers with haseline
data they can use to .delermine  the suitability of- those
ob'ectwes for that populatmn Second, it prOVJdesj developers
. with graphic examples of uninstructed students’ abililies as well
as a more complete ahd refined picture of what students will bé
expected Lo accomplmh after mstructaon (Anderson 1980: 253)

rhe next order of busme%‘ is 1o esmblmh the sort or
relnmonshxp with nearby schools that will permit- designated
,stafl‘ members to visit_ those -schoolg Irequently to try -out
materials - and prcxedureq while they are still malleable.”
(Anderson, 1980: ?‘33) ' “

. Ideally Bvaluauon procedures  will * be a natural -
outgrowth of the’ classroom activities, learning execcises, or
instructional games. For example, children’s drawings, stories, or
poems may be used-as an expressnve learning activity, and they
may ‘also be ‘scored for Lhemes or schemes to assess changing
concepts or atmudu That is, pupils might be asked to write’
stories with illustrations concerning a crime mclu_dmg a’
policeman, a law violator, a victim, and a bystander. The '
mstrument could pe administered on a pre-post *basis. and.
scored to assess changes in children’s concepts of authomy
power, crime, and reeponqlblmy
. As an additional example, students coum be surveyed
concermng their atutudes toward capital punishment. Following
a discussion-or simulation (eg, a mock trial), another sucvey
could be takes to assess the degree of change in attitudes and
concepts ‘related to capital punishment.
Evaluation Procedures as well as instructional acuvmes
may algo be reldted to the school environment and natural
events and sttuanons For example childrén's undersmndmg of
. dnd attitudes toward schoot-rules may be a topic of discussion
and may be assessed through interviews or questionnaires..
Instruments are also available 1o assess characteristics of the-
classroom climate] such’ as d_emou-ﬂcy, ‘tule clarity,” or ,/)
“'authoritarianism.’ (Anderson, 1980: 256-57) o .

Allhough many suggestlons regardmg evaluauve pro«edures have

e,

" been provnded by more cecent authors stch as Bryan (1983) mum of the
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' ﬁev,elo&mem: of effective inélrum_ehts hag been lefl up Lo ihe individuﬁl
teacher. Research has failed to turn up any instrument which could be casily
adopted, in its entirety, as an elfective evahmive Lol for a moot court or s
mock trial. Until such an instrument is developed, these tWo acl_ivit,ies will ' -
éc>nt-inue lo'b_e;u'sed in the American publié schools as a “game” rather than a-

“lesson”.

ISuggestions for the evaluation of moot courts and mock trials are-offered in

Chapter Four | : L 4

—
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CHAPTER THREE

" Moot courts and mock trials: the Canadian experience

Students need to understand, .and _eventually 1o
participate. in, this process of 'law. Hence the school law
.programme should conscicusty try to develop their
A ‘nppréciation of the  capacity of faw for use as a
" - problem solving tool, and their ability to take
advantage of ils resources. ‘

Kindred.-1979- 541
o 4

Many (anddmns believe that they ate five to ten years behmd thelr

A merican nelghboms When one examines Canadlan CO!’l[[‘lbUllOnS to the

developm‘em of 'moot courls and gnock trials over the past decade, this belief

hé‘: somé validi!yfanadiam ha’ve produced Few original law—related

m‘Mel ials. Wha( has been produced seems to be a Camdfam/t,d version of -

uustmg Amencan matermlq

A

Another feature of Canadians i$ their resistance to change' Research '

«hows [hat untif lhe late 1‘)605 and early 1970s, most (,zmadlan law %hools'

,held excluswely omo Ihe L angdell case study approach whlle v1ewmg moot

court merely as. an extra-curricular acuvxty Fhe mock trial is a recent

"addmon 1o law school le_aching,met.hodolognes in both countries. Il has omyd‘

)
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'.been-since thél late 19705 that moxt (anadlan la\v'qchoolq have given

'law LOU!‘SQS was bemg made. _ . - S R

1

. ﬂca(lemlc stntus Lo moot courts and mock umle _ T

\

* t

Until receﬁlly law has been almoqL'u.non-enﬁiy in the Can'a'dv_ian

publlc school cumculum “xm(‘p me late 1800s, (mmdxan s‘chools had orfered‘

‘thnumerable qocm] studies courses, such ‘a8 cm(‘s (‘1117<>mhm fmd political.’

v
) ,ecwnce which conmmed fegal e]ememe Yet !ull Credxt law cour ses were not -

off ered by provincml D_epartmems of bdu_cuuqn until the early 19'703',.'_

Nova Scotia was ono of fn st Canadian. plovmces (0 embal k Upon 1 law

course. The Departmem of th‘matl(m had (ecelved a puoL course propoqal AS

. _early as 1972 (Pmk 197.7) Hmveve thm em Ty- ptlot course - ‘:Uggcxte(l

Kz

leachers follow a Lyplcal Law school program Je"mmg heavily on the lecwre

discussion and case study- Leachmg methods This meant leml uiumuon was

"hmited Lo senior hlgh school sludems becauqe it was bcheved that Iower

-!eve! s!udemsr were llnﬂblb to grasp complex _lega! prmc:plbb. Me,mwmle at

the Jumor hlgh and elemenlary leve,l very little A&if any - effort (o mn oduce.

a

By me mid . 19703 the lack of law- relaled education m Lhe nubm :

61/

SLhOOI% had begun to concern promment members of the (anadlﬂn legal h

commumty One of lhese was the then Chief . ]uqllce of Lhe Supreme- (‘ourt

Bom Laskm who staled on February 211977
,I'm very much co'_ﬁcerned ab_'o'ut the lack of education in
the legal process in our schools,.up. to.and including untversity. -
It's very xmportant to have a citizenry which is socnally literate
‘and social htera«,y to me mvolves spme appreciation of the legal .
system. There isn't a single act that any government can do that
. ~does not-have to find ns source in the legal syslem IL% Ju’st as .
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imriortanl.__thai our people have some appreciation of faw - as .
they should of English or French literature or economics, I hape
that our educational authorities will pay special attention to
this. (Mcintyre, 1980:1) - ,

Six _years later; in 1983, 1egal lﬂeracy was stifl a concern in Canﬂda_
Vuy ln.[le was done in the preceding five years other than the mtroﬁuctton '
- of Jaw.courses in senior high school. The whole issue of 1egal.memcy and ils
blnce i.n the school resulted in considerable debate within 'Canadiaﬁ"l_éga.l

‘circles:

Legal literacy i1s not a catchy phrase that means that
every man, woman and child should, or even could, become his ..
or her own !awyd Far from it. .‘The concepl behind tegal
literacy s a progression of assumptions thfu have. heen proven _
over md over in the Canadian context: ‘

. An individual needs an lmder‘;tandmg of the law and
the legal process in order to function effectively on a day-to- '
day basis and in order to carry oul hls or her responsibilities
toward the legal syslem

2. The legal process itsell requires an mformed and

‘ involved citizenry il it ig to function democratically, and.if it is
_lo continue (o ensure a legal systein that is responsive Lo the
needs concerns and priorities of the nation.

- 3. The people, collectively and individually, do want and
will use informalion on the law and legal process. ’ '

N ~ Being legally literate .means Lhat by - havmg access 10
xi\formalfon on_the law, both a knowledge of the broad
prmuple% as well as the specific nghts and responsmume‘: 7
people avoid some of the more common legal problems, If a
'problem does arise, being legally -literate will help them. to
recognize the legal componems or potential legal qolutnom ‘that
exist, and help in selecting the appropriate type of fegal
response. Inherent in legal literacy is a strong preventatlve or
‘wise- (‘omumer Componem

In addition, there is another- and_broade-r me;m,ing"to
legal literacy. Legal literacy both' demands from the legal
sysiem a commitment to be responsive to the needs, concerns



) and prlormes of the citizen, and demﬂndq from the Cm?en a
commnmem 10 participate in the legal process. Both aspects of -«
Jega! literacy are important, and both are implicit in the aims
and ob)ectnves of PL Ll {Public Legal Lducauon and Tnfor mation).

Legal illiteracy is a luxury we SImply cannot affol d The "
law affects every aspect of every. day of our lives. We are not
only responsible to the law;we are also responsible for the law
(Peck, 1983: 29-30)

Were the various public school "law LOU(SO‘? ﬁmted al‘!c' 1976
nmprovmg thc standards of legal meracy m(armda7 In Novq Saom -the bne-
ymr 1aw‘%4| course louched on qlmocl evorymmg lhal was SlUdled by (1'

typical law schoo! student in a phree~year law school program Law 341, and

- other courses like it across Canada, were considered walered-down versions

of a law schoot bfogrﬂm of sl‘udies: Since the course covered a great degal of

material_ m a very ‘short "period, there. was insufficent time for de[ailéd

‘examination of those legal issues sum as deugs, criminal law and family taw,
'Wmch conuerned mosL studems Further more given a lack of ledrhor
1raining and olassu oom reqomceq the errm,nw\nm“ of thesc programs 1;).

'combau,mg legal tllxte_racy could be quesuoned.

Canadian law schools were not particularty innovative before. 1980,

and the average law course in the public schools. reflected this. latk of

innovation. Unramiliar with innovative legal practices, such as moot COUrts or .
mock maJs many public school law teachers lurned Lo melr programs of

studnes ror guidance. Yet these Lended 10" stress older law Leachmg

_ me‘lhodologlee as shown by the Program of SLUdleR for Nova Scouas Law . -

34! introduced m 1976. ﬂue rollowmg m an excerpt from the suggectod list

of Leachmg methodq for pubhc Qchool Jaw teachers:
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Unslrucmred open ended fmalqu disoussjon and
r\‘fVﬂan["‘n of legal materials. : .
- Lectures.by the teacher- and note laking by the students

. on legal infor mation,
-Talks by vigtors who werl in the legal %yetem with or
wnlhom problems 10 answer, verbal ot wrmen

“problems to answer, verbal or written -

- Mlmeographed legal notes prepared by the teacher and _
distributed for analysis in Llass ) )

- Case, statute and legal document etudles and proble ms.

- Moots, and mock trials. A.moot is an argument about a °
Pontemrou‘z but hypothetical legal issue. It ia highly structured

- o formalized kind of discussion Lthat atlowq role- phymg m lhe

'gmse of d»Ollfl (Nova Scotia, 1978:27) T

| The ‘deslcription of a'rm-dor court and a mock trial, albeit brief, might
have been of mteteql lo Qome educators, but they would have fﬂ(‘Pd
prohlerm in loaatmg resource maﬁ}@ls to run th an ACllV![V Flfquy,;'
1Lhough the pr(mary resource for the mogk. mal was demgned by Harvard .
; Law Sahool (1976] it ¢was not mfznuoned m the- program of studxes_
hibliography of resources. Qecondly in Lhe extensrve annotated bmhography
' cover mg more . than frtty pages onLy two dire ct references were made Yo .
- moot mur[s or: mod( trral‘: One was an Amerlcan text and the other was an "
Omarro based booklet prepared by the Faculty of Law at Waterloo;
Umvermy 'aw S(,hool The typmal classroom Leacher mtght have Vnewed '
oblammg theqe mdterlals as a dtffu_ult if not amposelble task espeually

\

stnce he or -she w.as ol"ten Leachmg omer sub;ects in addluon to la\v It was

o<

far easier 10 opt for the other teachmg approachee mggesled Fhe losers in

~lho end were lhe SlUdele ‘. -

. . ~ .
- : . B

There were other problems faced by 1eamers mterested in uummg' '

mool Lourte of- mock trlais m the classroom qmce the actual gmdelmeq for -

./,1 : “ . . . r“\\- . ) e
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eondyciing lneqe aclmueq came: Irom Canadmn Iuw qchoolq or from

Americaq tegal sourees. First. the law qchool moot court and mock. lrml

formats- !eaned heavily on -re‘;ear(h brief wnun/ﬂnd strict, delmled

~

orocedures This Was dlscomragmg and often overwhelmmg for the avuage :

hfdaher WhO ‘might be Lea«vhmg one law course along th mology math or . '

oerhaps geogmphy Sscond the American qomceq although good \\rue
based on the Amerl(an JU‘BII(,(? system. This meant that 11\\7 uaohers hnd 1o
rewrite mos[ of the malerml and gmdu; n: order Lo’ make them mo:d

Appllcable o the. Canadlan ;usme 9ystsm To- furthu complmte the

snuauon the Canadlan sy‘;tem was undergoing revision ﬂnd LhAngo Under )

the govt‘mmem of Pierre Elliot Trudeau s Lhange Wthh cutminated in mo

repatr [ﬂllOI‘l of the Canadmn Comlxlul;on m 198()

Fawd with changes in ihe legal arena; few gmdclme and comphmted
in[or.mjaliion_. most law teachers in public schools used the gradnuonal lecture-

discu};sion or case study approach right up until 1985, To iliustrate how rare

the uéage of moot courts of ‘mock trials was jn Canadian public schools, jt -

*;hould be noted that the Roy C. Hnli, Charnable Foundation, whmh reu)gm?e
mnovatxon m the Llawroom presemed An award for outqtandmg mnovauw
prac,mes m 1986 o a tea(,her who USLd mock trmls in hw h!gh school social

o

§tud1e‘; course.

.
AL

A merican Imchers and reeearuhers wuh the supporL of the Amerncan
Bar Assouanon had started dewgnmg mock trial and mool LOUI‘[ km along
--with (,ountle*;s teachmg dids by 1970. In addmon Lhey had desugned dnd
were LOOdUCUPR law courses in the pUbllC school% By. 1980 the Leacher‘z ‘and

LS
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me ABA hn(l eqmblrshed state-wide mock trial compemlons in more thfm a

dozvn A merrcsm states.

As was discussed eaclier, few Canadian, public”school law courses
started berore the mid-1970s. and the leaehers.who taught them complained
of a lack of:mare.rrals. Moot courts and mock 1,riale;had begun"{o be used by~ l
the 'occasion'al Caoadian '-mw Lea_cher alter 1978, but it Was'.not unitil-.1980
that Canadian teachers were recognized in professional Dublrcauons for, uqmg' .
- Lhese nerivn‘ies‘ n rherr-classr ooms. Even then, eriuca[.om im plementmg these
'.srmuimmn games Usmg role- pmy made no menuon of evaluation procedures .
Jusr as | in the Uniled States, moot courts and- mock rrml«: were seen as
“gamed” rather . rhan :"Ie351011s_1'_ But unlike their Am.rrca_n ‘coonterparts,
Leachers in Canada made  no effort to establish any provl,ince—wide

-

competitions si mrlar LO l.h_ose in the United States.

RGSLdﬂ,h mro Canadian pUleL sehool law courses paints a relauvely g
leak unimaginative preture Canadian educalors knew what thev wanted lo
do in the schools, bur drd nor know how to do it This problem seems to havr,

d

'orrgmatm with the orrgmal movers and Shakerq n law educalron

lhe frret problem WM and qull rq te,amr,r nammg in law In mosr
'Canadran schools the mathe matics teacher - Usually has some Undergraduate
”md even graduate courses in mathematics; this is also the case with brology'
' hrs(ory l"nglmh and French teachers: But this has not been the case wrth law
teachers. Stnce 1976 many publrc ‘:(,hoo! law Ieaehers have heen [e«uhmg !
sub;ecl in whrch they - had no formal trammg law school polrues have.

conlrrbuted to, this problem Dalhouste Law School one of the leaderf; m

1
s
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(‘anadjan legal educmnon does not olrer any [irst- yem or ‘;econd yeﬂr J“lW»

courses on a- part- ume ba«wz only a full L:me law student 1x per mmed Lo

.,Lake any . mw couree Ior ae ademxc cre(m

This restrictive nal.ure of Lhe'law schools and ‘the inadeguate

bacl\gnounde of the teachers was a concern ol Professor Hugh Kmdrod ane of

the de‘;lgnen s of the Nova ‘%cotm Law 341 course. }Ie COm mentcd

The danger is that schoolteachers, being: alert only to the
law in books, will unwittingly instruct students 1n the rules of
law alone. I_hey may be unthinkingly unaware of the existence,
not Lo say necesf;ily, of law's procedural, as well as substantive,
‘character. Truly, withoul substantive principles, there would be,
no legal standards of human cohduct, rational or otherwise. Yet
equally, without law's’ processes, there wo_Uld. be no way of
applying them, and no way of reforming them to suit the
changing times Hence, Lo overeniphasize principles and ryles in
the school law programmé would he a disservice to both the
“students and the discipline of law_ {Kindred, 1970 542)

Law course deslgnerq s‘\mh a8 Kmdrod saw the problemq faced- by
teachers who were confronted by a str ange new CUUI‘SO m thch they lackod
" professional uammg This lack 0} lrammg ftreed mmm law u\nchcr‘: to

restrict’ their classes to-studying the rules: -(ﬂLhel than ncluding the

" processes. Since teachers were unsure of the processes, they were reluctani

to embark upon innovations such as moot courts or mock trials Kindred and

othe.rs,_suﬂj as Cassidy (1980) and Dyk,st'rp {1980), offered some soluiions;

‘Well then, what kind of legal educagion should*he offered”
to teachers? Essentially the Jearning necessary is.a knowledge ~
of the means or process’ of law itself. Of courge, nothing can be
learned entjrely m a vacuum. Thus the legal process can only
be understood. through mentally, hand!mg some law. But i
probably does not matter too-much what branch or fields of law"
are employed in the learning process, because, once SO .

=
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equipped, a teacher-can readily dxscover Lhe prmciplee and
. rules in other areas as needed.
' Once the scheme of faw as a process is known 1he preces
L0 complelﬁ it canbhe pm in place at will. It s understanding the
schema that s mos! important, and not the’ pieces, - ie.. the
'prmcmles and rules of law. They are merely means in ‘the
process of resolvmg problems faced by law and are not ends in -
themselves. (Kindred, 1980: 5). .

Though the-knowledge of lawyering may come easily,
ability at it does not.Yet law as process is nothing without some. *
compelence al opetation of that process. So here again, some
. detatled study, both written and oral, will be a necessary part of -
“teacher iraining if only :lo encourage familiarity with legal
materials by experience. (Kindred, 1980: 7)

S‘uggegﬁor}vs- maqe by' Km_d_réd._for hetler Léachér training appear m!_.
. Rave fallen on deafl ears. AI andr_ed'é own faw school - Weldbn Law School.
at Dathonsie (,}niv_ersity in Hélifa; -a teacher stll cannlot. ta.ke a law course
for academic credit aithough teachers rﬁay, upon receivjr_;g'per'mi‘ssjon' from

the Dean of Law, audit any first or éecq'nd year course. In the United States,
’ . ’ ) > o . ) '.N“ )
on t-he other -hand, the American Bar Assoaauan " saw et‘fecuve teacher

ernmg Lhrough [Tull credit graduate cour«;ec as crmcal Fhe ABA - and olhe(
agonmes have created specml credl[ coumes for teachers, USmg la\v qchool
re‘:our es. In addition, many faw schools in the United States will allow

teachérs 10 enroll in coursés for 'a.ca‘demic credi.t_.
. B . L .

. Graduate credit is the most frequent incentive -which
projects [refers 1o those funded by the Amerjcan Bar
Assocxauon] offer Leachers‘ There are substantial pedagogncal
benefus a3 well The unlvermy f&culues of educauo_n, law,'.~

. soctology  and political science offer e.'\'galuable resources.
‘Moreover, a3’ the .National Commission on the Reform of
- Secondary Education urges, teacher-training institutes should be -
~encouraged (0 prowde courses for both expenenoed apd pre- ‘
service Leachere ‘Such a mmure of theory and experience
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should-lead to classes which inéluc_ie a variety ol teaching styles
\ and ideas about instructjo'ngﬂ methods. (Henning, 1971: 34)

The Amencans were, and still are, VC[Y progxeqﬁlve in lhls ﬁeld oi
leacher legal educatmn white the (‘dmdlans hgged behind. Yet the Canadmn-
hw school‘s claimed that they had. problems servmg the needs of the puhhc

- %hool h\v [eacher or any other interested educator:

“The problr m faced by the Canadian law 3¢ hoolq and e\/en'~
some ‘of the first-rate American law schools, is hat the first”
year courses which would be suitable to teach(,r nammg are
evaluated as a block of courses.

. We feel that a faw student should be full- time and we
are gemd for that. We can handle up to 150 students irr our
first year courses. To put a group of part-timé students In thesd
courses would huct the first-year students. - AR

.~ Teachers should look to other courses in fac ulties of
- Arts or. Commerce which may be better suited .to their needs.
However: we.are notl insensitive to the. teachers; 'we are lookmg
a ways to help Lhem Perhaps if a group of feachers wanted a
summer course thfough Henson College [Continuing quaatnonl
we may be able to staff it.

. (Interview with Dean Innis M. Christie, Weldon Law
School, Halifax, 05 March 1987) '

A'lt‘hough the law schools and course designers are 'now trying' 10
prov1de fegal educanon toa poorly quahfled group of DUbllC school teachers,
thm battle has been a pummg one. Whlle teachers have cTung to Lhe older, -

as;er legal teachmg methodologleq qtrugghng to under%land what t,hey'
' ,Were teachlng the Jegal commumly hae been Urgmg even more. Iaw related
" education in Canada but nfuemg to prov1de profewonai trammg wmplete -

‘

with academtc re(,ogmtlon
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Yet, rather than addrese lhe need of teacher trammg in Iaw or even
pr ovnde teachers wnh useable re‘;om ces, Lhe Canadlau Bar Assocmtnon in the
mLc 19708, tool;; a new tack in its battle to rid Canada of legal 1ll|terncy.

Public Iegal'Educaljion programs ‘were sel up 10 serve. bo(h schools and

- commUmUee Under Lhns plan . the CBA and provmcml Bar Aqqocmtmns sel up

affices staffed” by lawyere Lo prowde in- service ir ammg comerencm or

information to any g[oup off individual who m;ght have a legal quesuon o

" For’ teacher$ considering various Jegal  studies
curriculums, we cannot ¢mphasize enough the need to have
community involvement in the curriculum. We were, .very
fortynate to have such support from the %hool committee, and
a great’ many members of the community too numerous 1o

. mention at thig time, Ultimately, it is up Lo you to make law a
“living, breathing” thing. We stréss that this means havmg"lhe
students reach out to the community and havmg the Lommumly '

- reach oul to them. /#e& community is the classroom for &

legal stydres curricufum (Bul'schipr, 1983: 19)

Concern abou[ thc lack of resources for both the commumty and -
pubhc %hool‘a \vaq also ﬂddrewed by the CBA ﬂnd Lhe Varxous Public Legal

Educatton cenlres As a result, Iawyers wuth very. limited mvolvement of

. _[ea(,hers, began w_orkmg on educauonal 'kits which were desngn_ed to solve

this br‘oblem By 1983, mock trial and moot court kits were prepared.and.
began to urcuiate in Canadﬂ Such program% mcluded an Alberta hased

senior high mod( ,l.rla! kit (Ierguson and Matheqon l984) a Mannoba—' ‘

deéigned ele‘mentary mock 't.rml kit (lordan 1986) and a Brmsh Columbm(_'

. mock trial kn ((‘ralg and Noonan 1983). In- addmon fa rewved mterest was

‘ 1

' hemg3 expre‘;sed by educator': i earuer moot court and mock tr(al km whtch

had prevnouqu llmlted dl';tnbuhon Many of these began to have wmer,

p
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~dlsqemmauon in the’public schools Ixampleﬁ of theee werg Bmhnell (!9/6)
DeGruchy (1976) and Macdonald (1976) '

Iioxyéifer,‘l,his _Hur'ry of ﬂ(:‘nvny [ailed_'. o solve one problem. The
~. designers of Canadian law courses 'anéi_ resources for ‘lhe"p‘ubrlic' schools were
primarily ~J:mv‘school pro!‘essors“or lawyers. There was soﬁme teacher inpul,
but giv’én’} the ract that Leachpr-s 'lac.k_edﬂ _Iesim. Lraining, ‘it ‘was - the _leg.'a_l
com;nunf{y which really steered the. proié'ctq albné 'I'hi‘é r.esult.ed im many
'.pro'gr‘ﬂn* of sludy wm(‘b demanded . loo much of both me mnbl;c school

Iencher and the studem*z

Progresswe members of lhe legdl Lommumty tried 1o C()ﬂV[l]LQ lhOlI‘

colleagues of lhe 1mportame of ngmncam teacher mpul As eacly as, lfJ/7

argumem% were bemg made concermng the eemhhahmenl of a ‘;lrong Jink -

" between Ihe le al and teaching profewonc This was seen as crmcal in order

to ensure an exchange of materials md mformalmn on mnovauom such a8 .

'moot Lourls and mock mals

 The Qrganizatiional issue involves the establishment of
contacts with the teaching profession at the élementary and
~ secondary-school level. It is important that teachers have the
- material and professional resources 10 .as‘slst them in 'e'xpgndi‘ng
ihe number and kind of law-related courses -offered in the -
school system. While the research fole of the progrdms will
- inevitably ‘interact with governmenl departments and law
oreform commissions, high priority ~should :be "given 1o
~ formalizing these lines of communication. (Tanni, 1977: 9)
By 1983 teacher mvolvemenl in lhe producnon of lawrreldled
malermls was ata Mgmncantiy mgher level than hve years earher although

-the arguments for even more mvolve ment were sull gomg on:
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. We- ﬁr,e arguing for an integrated relationship bhetween
those . two very essential ¢omponénts in the curriculum:
enterprise - teachers and sub;ect matter specialists. Both are
necesary 10 andwer those curriculum questions about what 10

" teach stodents and how to teach it Lo them (Cassidy and
“Common, 1983: 19) . o R

Teachers have been viewed by the Schools Program of
the Legal Services Society as essential to the development of
sensible, practical and refevant legal- -education programs.

- Teachers obvidusly "are not the only profe«;slonal group that”
should be involved in the develop.ment of fegal-education
programs for schools. But, it needs to be recognized that teacher
involvement in any curciculum enterprise for - schodls is -
indispensable. (Cassidy and Common, 1983: 23)

’ 'I‘he. design of v-arious legal resources p'osed other dif[iéulties Ndné or
lhe Cdnaman moot u)url or mock mal kits exammed contain anv sugo,wted
ovu!uauvo pr ocedures Some have too lmle ‘background materxal for the
verage Leacher (on dan, 1986) while others overwhelm the Leacher and
S‘Ludems with page after page of legal procedure (Cralg and Noonan 1983) It .
- gppears that both courses and kits have been designed with relauve__ly little
. teacher” input."fhe'legalés@an'd the ‘.'design was le_fi in the hands of .the
Jawsllerq while teachers involved in the project design only ‘éarrie.d oﬁl;'some.-
: 01 the: held testmg This state of affairs was of obwous concern Lo’ 'many loga!

.educmorq who urged more teacher mvolvemem

To most teacher‘; curnculum matenah that have -
L()nﬂdt’!‘dblb cumculum potential are practical materrqls
Teachers, more 30 than professionals in law-related fields such
as lawyers or law librarians, can make materials praulcal For
-external organizations to develop ' materials with a’ high
curriculum potential, a partnership must-be formed between .
‘the subject-matter experts and the teaahers . (Cassidy and

" Common, 1983: 18) - . : S
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Failure m invoive teachers in lhe mmal prepamuon stage of clfmroom '

'resourceﬁ had itse pnce many of Lhese k;ls hﬂd limited use m the publu
.qchoolq It appears that moot courm and mock lrials en;oy the most use n
,Western Canada where 8 concerted erfort has been made by the legal
com mumlry to inform the public school Leacherq of their avmlabmty This has

been accomphshed by having teachers involved in all facels of moot court

4 . . _ o ‘ B
and mock trial resource design ranging from identilying the target grade and

age groups Lo the selection of cases. Teachers also field tested each kit and

recommended changes which were subsequently carcied oul insuring the

kits Cla‘;sroom e(femveness Finally, in Western Canada, all.teachers in all

cu,hoolq were made aware of the a\rambmly of tho linal product lhrough .

hoLh mn- %erwcee and the pr ofeqsmnal media.

' In NOV“;--Scotia lheée kilé- are available ét l‘hé Public Legal quéél’io’ri‘
Centre in Hallfax Howwer few eduualor«; know about Lhem In a show of
: hands surVey 0[ twemy two law teaghers allundmg ad socm studm
. worLehoD in Hahfax on October 24 1986 Six [eachérs km,w me mool u)url
.a,nd mock (rial kl[S existed, and of these, only qne had -used as kst~ in her

classroom.

From 19?0 until 1980 Canada's lega! -educators: w'ere addre'@‘;ing' lhe
need for law related educmon in a generatl [asmon Unhke lhe Umted Staleq

Where Summer lnsututes conferences and workshom were being held ona

very regular basts few occurred n- Canada In Nova Scotia, only two _

,provmclal worLshops dealmg wn.h Lhe Law 341 [grade 12 Iawl coursa were

‘.held mme the course «s«mcepnon in 197()

L.

"



< thosge m;lmled m“the Umted States.

g E T4

Yet, nlthOth‘ Canada initiatly raced' moblems"m its law ‘education

&

progranm none 0( Lhese proved msurmoumable As in lhe United- Slales

grom sirides weré bemg made to xmprove the. stﬂum of mv relateﬂ )

edumuon lhe major pr ohlem m Lana(m was Iack of profeqsxonal comact
hetween the teachers rmd Lhe legal community. Both groups Were oporatmg
qomowhm n a vacuum ne legal commumty was - desngnmg tesomces 1[

[houghl WOUld help the teachers in the claesroom hUL m Some ques did not

B r(,ahze weakneqses in thelr demgn untif -the ﬁnal moduct was produced and

placed in Lhe hands of the (‘laqsroom Leachet ths 1s now belng resolw,d

~—

\wlh more and moro lPﬂ(‘h(’l geumg m\mlved n ac(ua! currtculu m de‘;lgn

™~ PRt o
LI

- ln Now Scoua rox msmnce Lwo new pxlot law courses at the grado 1 |

level are. now bpmro Lhe D(\pm tment of Educauon for approval IAn outlme

- or one of these m mcluded in Chapter Four.| Fhe umque Ieature of these
'.mvolvemem of the legal commumty This m a complete revemal of the

- Canada, educators such as McGinn (1982), Hou (1983).and Jordan (1986) are

‘(!esignj,ng‘ ,.progr'ams which can be intégrated into existing courses. But, as

>

_puote 18 that lhey Were desmned by Clqssroom (mz hers wnh mmlmal;

,snmauQn ten years ean,&e( ‘in the p_r-ownce..S_umIm ly, in other parts of .

-wm monuoned ear Her these new" ideas are still five to ten Vears _behi‘nd'
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 CHAPTER FOUR

Thé_Source Book

- One’ comment by the sludem judge at the end of his
lr;al Was, I dndn L know it was so complicated.’

' f_Lamon(,«lWZ‘ Z23

The following samples of materials, which have beén Selected -and -
slightly med!f:ed -from the various sources examined durmg 1he research’
phase of Lhis case study should pr ovide educators who infend (o use moot
" court or mock mal ‘simulationg W,l_th excellent basic hackground mfou mation.

Sample  Pages - ~ Content
! 76 -92 Moat court and mock trial
S - model for each .
= roles '
_ : . - rules
2 - 93-102 Evaluation suggestions
3.0 103112 ‘ ‘ Integration of moot court and mock lrnl

in the public schools.
- hints for educatorss

- 4 H13-114 Elementary mock trial
. : o - Goldilocks and The Three Bears
S J1S-118  °  Junior high / senior high mock trial
. * - Regina versus Barry .
6 119 - 126, Sample program of studies for.senior
_— ' ‘ high, using ‘moot court.and mock trfal ,
"7 . 124-129 . ’ Ihlrty benefits of snmulat:on games using

. role-play



mn'l

é A

SAMPLE | - R MOOT COURTS & MOCK TRI'ALS

' HOOT COURTS Orjamnuon

A moot court exercnse reqmres three slages of development
I Preparation; T1. Enactment; and I1]. Debriefing.

However, whereas a mock trial may take four to six forty-five m1nu1e. '
class periods to condpct in its entirety, a moot court presentation can be
‘compléted in two 1o four class penodq (Gerlach and Lamprecm 197'3 253)

Brtef 5 ‘

Length: The brief shall be no longer than fifteen (IS) pages mclusnve

- of title page, table of contents and authormes and proper appendices. Briefs

will be penalrwd for each page over the prescrlbed {tmit. (Germam 1973:
606) ' ’ :

- Q .‘ ! - P )
a. Time Allowance : . :
Each student will be allowed 15 minutes ot oral.argument. All aspects

of the oral argument must be completed. within that time, including the -

statement of ;the facts, presentahon of the arguments, - gquestions and
answers, anq cebuttal. The appellant’ 5 atiorney may reserve up 10 3 of ita 15, |
miautes for rebuttal. (Note: the court may in its discretion extend the-time
allowed for oral argument up to a- manmum of 5. mmutes per altorney)'
(Gecmain, 1973 '606)

-

1n preparmg a class for a mool cour} enac;mem the Leacher should

first distribute a handoul outlining the facts of the case that" is to be

S appeiled. After dlscussmg, with ‘the class, the facts of the case and the

E IR

‘purpose and sequenee of events in an appeals case, the instructor should

. ‘assign the students to one of the l”ollowmg groups:

(1) The panel of judges mcludmg a chief justice. The lotal number of
judges might be either 3,5, 7 or 9;-
(2) The team of au.omeys represenﬁng the peuuoner Tms team mlgm
consist of 2, 3, or 4 attorneys; : .
(3) The team of attorneys representing the respondem Thts team

. might also consist of 2, 3, or 4 attorneys;

(4) The oourtroom reporters. The remamder of the class are to serve

‘as couctéoom observers. (Ger{ach and Lamprecht, 1975 253-254) .
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: related legal quesuo.ns
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‘Preparation:

Each team of atlorneys should be given time to meet separately to
dtscuss the case and.pcepare their .written and oral arguments. Before
proceedmg, however each attorney should:. , A

- Be fﬂmﬂlﬂl‘ with the sequence of events in an appeals case;

- Fully understand his of her role in the proceedmgs :

- Have had‘some expésure 1o and e’"“rzence with the case method

- and analyzmg legal cases;

-, Have access o prevnous cases and courl rulings mvolvmg Slmllﬂr or

s 4
At Lhe same time, the courlroom observers and panel ‘of judges mlghl
be assigned a secies of readings or cases celated 1o the sub«nance or the main
issue in the appeals case under study or be asked to prepare for some other
activity or assignment. {(Gerlach and Lamprecht, 1975: 254-256) -

Y

Followmg the moot cour! presentauon cla'm dncusmon might rocuq on

. some of Lhe questions presented below:

- (For the altomevs) . . : o

(1) How did you feel as an altorney? W hat problemq it any dld you“_'
encounter?

(2) Wnat parucular slqlls if any d1d you feel you needed? Why7 ‘

:

 {For the class) o , _
(1) Did you feel that the argumems of the attor‘heys were convmemg7 '

- Why or why not? -

(2) Did you feel that the presentauons were made in an- effecuv»---_
manner? Why or why not? . '
~ (3) Did the attorneys react well to the questions posed by the 1udgesi g
* (4) What, if anything. would you have done. diffecently if we were 10
stage the sa me appeals case’ a second time? . )

{For the |udge)

~{1) How did you feel as a Judge7

(2) What problems, if any, did you encounter? ' ,
(3) What particular 9kntls if any, did you feel you needed? Why?




b

{1) Did you agree or d;sagree wnh the ;udges decision? Was it fﬂ|r7 .
" Reasonable? Why or why not? (Gerlach and Lamprechl 197 5: 238) '
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. SAMPLEN . . - - 'MOOT COURTS & MOCK TRIALS
MOOT COURTS: Roles . .~ . .=
uDeE . | A

o Powers and responsmllmes ' )
(1)'As a member of the couct, you may mlerrupt the presentanons by
- efther team of atmmeyq 1o either ask a quemon or to direct the presematmn
T (1) olher issues. .
- - (2) Following the oral’ argumems by the auorneys the court will
_ "_discuss the .case. Each ;udge ‘will be called-on by | the chief justice to express
o~ - his views concerning why the lower court's ruling should or should.not b
7/ .-~ overturned. In this session, it should be your goal to convince olhers to
o change their positions to agree with your own. =
{3) After the ‘case has been discussed fully by the ;udges the - cmef
. ]u“.moe will take a formsl vote and assign ihe tasks of weiting” the ma;onty .
. opmlon and dlssentmg opmmns if thece are any.
' , "(4) You may also be asked by the chief justice 0 give the court's
‘.dems;on ﬂnd npmmn orally to the class once the court hae reconvened

P .

Qﬂlﬁf_]l!il'_lﬂi

A Powers and rwsponszbnlmes You may: . .
(1) Extend the time limits of the attorneys’ presematmns lf you or
another judge feel it is necessary. :
(2) Mamlam order m the courtroom by mﬂstmg that only one’
o mdmdual (with judges receiving preference) speak at any one linte and that

PR all statements by the attorneys-be directed to the court and not 1o the.
S .atlomeys representing the other side in the case; |
T e " (3)"fasist ‘that-each judge be initially atlowed to express his or ‘her
ol ’,vuews regarding the case without any comments or quemons r rom lhe oLher

Lol judges after the au,omeys presentations, : - .

“(4) Provide the judges With an opportumly (after everyone has hﬂd
s .o the opportumty to speak) to question the positions of ‘the other ;udges and ¥
L convmce the others of the merits of thelrpxyn views, 7
v SRR 7(5) Take a formal poll of the ;udges and -a8sign who is to be in charge
__ox wmmg and presemmg orally the courts mapomy opmmn and lr any,
o ._dlssenung opmlons ' : ,

BN : -

S PB‘I']'NOL BR'S ATTORNBYS*-(M most lhoot court enactments the
= fdel‘endants atlorneys) :
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- Your oourtroom pre@emation or nrgumenls should altempt 1o ehow

one or moreé of the following: .
~Why you fee] your dlient did not receive a fair triaf:

~Why you feel that the law involved in the case was not comumuonal

-Why you feel that the lower court judge or another agem of the Iaw‘
involved in the case had exceeded his legal authority. - S

You may cite previous court decigions to support your posmon

You may use the factz of the case lo sUpporl and/or subﬂanuate your.
amumem _— . : , . S

‘RESPONDENT'S ATTORNEYS: (In most moot.. couct ‘epactments,
attorneys for the respondent): - : :
Your courtroom presentation should attempt to rPlute the charges of
- the petitioner’s auomeys :
You may cite previous couct ‘decisions to support your poqmon _
You may use the facm of the case to supporl and/or substanuﬂte your
argumem - '

cougmoou OBSERVERS OR nnponrggs; SR
While viewing Lhe proceedings of the moot court enactment, complete
evaluation sheets lSee Sample 2 for suggested eValuatlon mstruments]

el
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N

SAMPLE | .. MOOT COURTS & MOCK TRIALS
. . v . :

MOOT COURTS: Sumestio.n':'. 'for 'Parlicip'ams

Oral Aruumem ﬂpemf ic items of mncern are lhe lollowmg
{1) Sluden_[s should not cead their oral argum_enls.-' '
S (2) The speﬂker should maintain eye contact.

(3). Posture. is lmportam © $tand erect behmd the p()dlum do not -
. roam from the rostrum o %

(*l)' Show proper respect and deference lo the ben(‘h whether a
;udge 18 perceived as hostile or fnendly

(3) Be alert ) leadmg quesnl)ns by lrlendly |udszes or possmle
traps by crmcal members of the panel

(6) Prep‘are to respond to hypothetical s‘ituat,i("me - practice.
B 4 . . N ’ ) - _‘- .
(7). Be caceful of pace and volume in speaking - oral argumentation
is not 'lmercollegia‘le debale where speed is important. ' ‘

- {8) - Be alert to time liniits and irim- presenlauons where pmlhle in
" order to meel lhem 'A; - .

{é)l When _the judge calls for summauon cease the argumenl

lmmed tely, take a moment to prepace for the summation, and then deliver

* the summation, evenly and clearly mamlammg eye COnlact (Cooper,-1979:
116-117) :

s
T
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SAMPLE 1 = - : _ MOOY COURTS & MOCK TRIALS

\

.. MOCK TRIALS: Orxgmnuon ‘

: Each of the participants in the mock mal plays- the role of 2
pal‘llClpan[ in an.actual court trial. . Each side may call three witnesses, each
of . whom plays the role of 2 recogmzed authority; the witnesses must limit:

_their testimony to recorded facts or the actual written-opinions of those .

‘whom they represent. The couct is opened by the bailiff (also represerited by
a student) who'swears.in witnesses and acts as timekeeper. The jury is made
up of twelve persons selected from 1he audlence

ln generﬂl lhe orgammuon of the’ mock mal ‘debate follovm the
arrangemenl below

BAILIFP: ,_
Calls court-1o order.

JUDGE: :
Opens trial. Gives Lhree mmule meef'*l oi the' necessary mtroducwry
malenal history of the quastion, immediate cause for discussion; definition
ol terms; other material necessary to enable the audlence to undersmnd and
follow [he trial as tt progresses. -
ATTORNEY FOR THE PLAINTIFF: ‘
. Presents in a three mlﬁule speech the case to be esmbllshed Lhrough

' the eummauon ol‘ lhe Wltnesseg ‘whom he Wlll call. . .o .

n‘mmmr FOR THE DEFENCE: - R '
" (L an action against the federal government, the Attomey General)
Presents in a theee minute speech the case to be eSlﬂbllShed through

* -examlnallon of the wnmesses Whom he w:ll call.

¢
-

A’I"I'ORNEY F()l THE PLAlN‘l‘ll’F :

" Calls his witnesses. After each is sworn in by the balllff the attome“y
may vse four ‘minutes for dlrecl, examination. Fach witness, when his direct
examination . ‘is- concluded may be ‘asked three quesuons in  cross- _

'eummation by the attomey foc the defense L L ” "

ATTORNBY FOR THE DEFENSE
“Follows ~ lhe same prooedure m callmg hls wnnesses Wllh cross— .

. eiammatmns by attorney for the plamuff
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ATTORNKY FOR THE DEFENSE:

Presenls in a three minuté speech his summation and nna! plea w the
jury for re)ecuon of the writ of m|uncnon sought by the plaintiff. .

 AYTORNEY FOR THE PLA INTIFF:
Presenls a similar three mmule qpeech of qummary and final plea

jUDGli A
_ Insiructs the jury to decide the case smctly on the evzdence and o .
_ dlsregard ircelevant matter; he asks the jury to return an lmmedlate verdtcl,

FORBHAN OF THE jURY_
Po!ls the ]ury and presemq to the ,udge the verdsct of the’ ;ury

‘ Followmg the announcement of the verdic{, 6r in some cases beforé
the announcement of the verdict, the meeling may he 1hmwn open Tor
general dmcussﬁm whh the judge serving as chalrman

.. The sludem ‘Who serves’ as |udge *zhould huve some acquamtance-
wnh legal procedures: . The mock. trial’ provides nol only an interesting
variation on the older tradmonal forms of debate, bul aiso a preliminary .

- experience which may be of considerable valve 10 students intending L

study law. (Moution, 1966: 183 186)

A



" SAMPLEY . - - MOOT COURTS & MOCK TRIALS

MOK Til_Al,S; Role assignments
jud.ie':

, Your main ]oh is to preqide over “the tnﬂl Your tasks mclude the
rollowmg . -
(1) To make sure. Lhe trial proceeds along the determmed sequence of
events: and
(2) To cule on any objections by opposmg anomeys and reprlmand
any atlomey should he not behave himself properly.
You are most likely to be called upon to take action on the followmg
-An atu)mey refer(mg to th@ -other side's position - generally
. negatively - in the opemng Q[atement to the jury. In this case, issue a
: . warnmg/ask the jury to please dlsregard the remarks.
;’a ‘ T ) ~-An auorney harassing Lhe others’ side's witnesses. This mlgm mclude
o {a) actually -calling them stppgd or dmhonest or lmplymg that they are,
b and (b) termmg thelr answers to certam questions as “ridiculous’, “foolish”,
“untrue”In these cases generally wait for an objectlon then {ssue'a wammg
and ask the jury to disregard lhe comment.
-An attomey asking the other Slde s wilnesses leadmg questtons Thls
: wodld include asking such quesuons a3 "lsn't'it'a fact that . . 7" o
Yoo didn't-see that, did ‘you?” In this situation, after hearing dn objgcuon _
ask the htorney to rephrase the question if I}e wishes and mstruct the jury
to discegacd the question. :
-An auomey argumg wuh another attomey or thh a wnnesq In thls
' ‘case, ocder the attomey or anomeys to stop ' :
- (3) To mamtmn proper ocder in the courtroom, (mlkmg among ]umrs :
~ . wilnesses, and observers should not be permltted) oo
. (4) To instruct the’ jury as to what the law is- and what they must do. lo'
make a decnslon rollowmg the closing etatements by tne anomeys‘ (Gerlach
~and Lamprechl 197'5 237)

74

f"'Mlorney 'l'ea-s:u S

__ Each 1eam wm haye the opgortumlv g - o e
* . (1) Make in opening statement to the ;ury S

. R - (2) Question its own witnesses; s -

; " (3)Crosd examine the witnesses of the otner team of attorney@; B
EETACEEE (4) Presenta closmg argumem to me ]ury R o

A




ti,

) be able to re[er to u durmg quesuomng

.8y .

-In_making Jour Qpemna rejg[ks or smmmﬂnmmm
(‘ I') State ciearly and oon(:lsely what you intend to prove or show;
* {2) Describe how your wnnewes les'umony will support your

| arguments;

(%) Emphaﬂze your posﬁton and ignore that of your opponents

- -In questioning your own ([nendlv) w;messes

(1) Have prepaced clear and concise questions:

{2) Stress obtaining infor mation that will only help your case;

(3) Have your wilnesses . prepared. (o: ANSWer your = questions
dlrectly/clearly/ concnsely (dlscourage rambling on or- euesswe tatk by the
witnesses). _ _ s

- . &

-1n cross-examining the other team's (hostile) witnesses:- .

(1) Try to obtain infor mation that will Help your case; ;

(2) Use questions to point out any inconsistencies or- contrﬂdtclmm in- ~
the -witnesses’ testimony and to raise- doubt in_ the mmds of - the 1ury
concerning particular witnesses’ credibility; - ' »

(3) Avoid cpmmems or remarks that might be threatemng 10 a
witness and make you appear hostile ot unfair;

(1) You may not ask the other team's witnesses 10 answer leading
questions {ie "Isntita fact that __~ 7" or You dtdnl ceally see thﬂt
did you?") ) .

-Should 'you haraqq 2 witness ‘or ask ‘a fnendly wgmeqq Ieadmg
questions, you can expect ‘the other attorneys to object and the court to rule

" in their favor. You should do likewise if you feel the omer auomeys are
' engagmg in unproper conduct '

-1n presenung your closmg arguments to lhe Uy

(l) Outline clearly and concisely for the ;ury the tesnmony that has
supported your case;’

(2) ladicat